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Duties and Rights of Probationers.—What con- 
stitutional and legal rights are lost by conviction 
of crime? To what privileges of a free man is a 
probationer entitled? What conditions may a pro- 
bation officer impose on a probationer? What con- 
ditions of probation exceed the authority of the 
probation officer and invade the constitutional 
guarantees which are applicable to all, including 
probationers and parolees. These questions are 
answered by Judge Alexander Holtzoff of the 
United States District Court for the District of 
Columbia in his searching and realistic treatise on 
the rights and duties of both probationers and 
parolees. Probation officers will be especially in- 
terested in Judge Holtzoff’s discussion of the 
obligations and rights of probationers during the 
presentence investigation and also during the 
period of supervision. 

Fewer Faces To Haunt Our Dreams.—Associ- 
ate Justice Amos N. Blandin, Jr., of New Hamp- 
shire’s Supreme Court was a member of the 
Advisory Council of Judges of the National Pro- 
bation and Parole Association which prepared 
Guides for Sentencing, a handbook distributed 
this past summer to 5,000 judges throughout the 
United States having criminal court jurisdiction. 
In his article Justice Blandin comments on some 
of the highpoints of this handbook which is based 
on the judicial experience of 40 of America’s dis- 
tinguished jurists. 


Not My Responsibility!—In his vivid account 
of what he saw in a county jail, Myrl E. Alexander, 
assistant director of the Federal Bureau of 
Prisons, describes what can be seen in many jails 


This Issue in Brief 


and lockups across the land. In charge of jail 
inspection for the Bureau of Prisons, Mr. Alex- 
ander knows of what he speaks. He points a 
finger at those whose responsibility it is to 
eradicate the contaminating influences and shame- 
ful conditions that persist in many of our jails. 
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Are We Scientific About Delinquency?—When- 
ever there is evidence of an alarming increase in 
delinquency, nonscientific methods frequently are 
invoked in an attempt to control the rising tide. 
This is the experience of Dr. Raymond F. Gould 
of the Federal Government’s National Institute 
of Mental Health. Dr. Gould tells us what we know 
and do not know about delinquency and what he 
believes to be a systematic attack on the problem. 
Of particular interest is his description of two 
pilot projects in delinquency research now being 
conducted by NIMH. 

How Churches Can Help in the Prevention and 
Treatment of Juvenile Delinquency.—Earlier this 
year Robert and Muriel Webb prepared for the 
National Council of Churches, comprising 30 de- 
nominations, a 64-page booklet on Churches and 
Delinquency. We asked the Webbs to summarize 
for us in article form some of the more important 
phases of the book. The authors suggest what 
churches can do to help make inroads on delin- 
quency and crime. 

The Way He Says It Helps Us To Know and 
Understand.—Leontine R. Young, professor of 
casework at Ohio State University, presents some 
basically sound guideposts on counseling, empha- 
sizing the importance of being a good listener. 
She demonstrates how observation of the context 
in which things are said and the way in which a 
person says them gives clues to understanding. 

The Role of the Probation Officer in Prerelease 
Preparation.—In the September issue of FEDERAL 
PROBATION we published an article on the recent 
innovation of counseling prisoners prior to their 
commitment to a penal or correctional institution. 
In this issue Federal Probation Officer Edward B. 
Murray of Kansas City, Missouri, describes the 
prerelease program at the Leavenworth peniten- 
tiary where he and other members of the proba- 
tion staff help the inmates prepare for their 
return to free society. 

Attitude of Bonding Companies Toward Pro- 
bationers and Parolees.—Probationers and pa- 
rolees are constantly being harassed by employers 


who require bond. We asked Arthur F. Lykke of 
the Federal Prison Industries, Inc., to study the 
problem and to report on his findings for FEDER, 
PROBATION. He has completed his assignment ani 
in his article gives probation and parole officers a 
better understanding of how to help probationers 
and parolees obtain employment where bond js 
required. 


An Educational Program in a Short-Term 
Correctional Institution—Professor W. Marlin 
Butts of the graduate school of theology at Oberlin 
College describes an interesting experiment in 
education which he conducted at the Cleveland 
House of Correction. He recounts some unique 
innovations which should be helpful to education 
programs at short-term correctional institutions, 


The “We-They” Fallacy in Thinking About 
Delinquents and Criminals.—Sociologist Austin 
L. Porterfield of Texas Christian University dis- 
cusses what he chooses to call the “we-they” 
fallacy—the tendency for us in the “we” group 
to treat offenders of the “they” group as though 
they belonged to a different order of being. Pro- 
fessor Porterfield explains how this fallacy devel- 
oped, how it affects our relationships with of- 
fenders, and how it may be overcome. 

Further Comments on the Sentencing Problem. 
—In its December 1956 issue FEDERAL PROBATION 
reprinted an address, “The Sentencing Problem,” 
by Professor Sheldon Glueck of the Harvard Law 
School. In the June 1957 number Sol Rubin, 
counsel for the National Probation and Parole§’ 
Association, replied to Professor Glueck’s remarks 
in an article entitled, “Sentencing Goals: Real 
and Ideal.” In this issue, Professor Glueck answers 
Mr. Rubin’s reply. 


CUMULATIVE INDEX OF FEDERAL PROBATION 


The cumulative index for FEDERAL PROBATION, 
covering the 5-year period from 1951 to 1955, is now 
available for distribution. A limited supply of the 
10-year index from 1940 to 1950 is also available. 
Requests should be mailed to FEDERAL PROBATION, 
Supreme Court Building, Washington 25, D. C. 
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All the articles appearing in this magazine are regarded as appropriate expressions ge 

of ideas worthy of thought but their publication is not to be taken as an endorsement by Cl 
the editors or the federal probation office of the views set forth. The editors may or may h 


not agree with the articles appearing in the magazine, but believe them in any case to 


be deserving of consideration. 
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HE INTRODUCTION and use of probation has 

been one of the outstanding advances of our 

times in the field of criminal law and pe- 
nology. Probation officers have become important 
members of the staff of the court to which they are 
accredited. They carry a heavy responsibility and 
perform a vital function, requiring a good educa- 
tin, thorough training, wide experience, keen 
uderstanding, and a sound judgment. To re- 
caim a lost sheep is not only humane but is also 
a constructive contribution to the welfare of 
society. Probation cannot be properly considered, 
however, as an independent subject. It is only one 
phase of penology and, therefore, it must be viewed 
inits relation to other aspects of the enforcement 
of the criminal law and in its proper perspective. 
Itis only a part of an entire structure and only a 
single feature of a well-rounded system. 


Purpose of Criminal Law Is To Protect 


The purpose of the criminal law is to safeguard 
society and its individual members against the 
depredations of the criminal. It is not an aim of 
the criminal law to assist the erring except as such 
acourse may help the community. Its primary 
interest is to protect the victim of the crime and 
potential victims of possible future crimes, and 
not to help the criminal. If sentimentalism and 
sympathy Kave any place at all in the field of 
triminal law, it is on the side of the helpless unfor- 
tunate victim rather than on the side of the 
criminal. The victim must not become a forgotten 
man. His safety and the interest of the public are 
paramount as compared with the needs of the 
triminal. These basic principles must. govern the 
administration of criminal law throughout all of 
its phases. 

Probation is appropriately invoked in cases in 
Which the ends of justice do not require that the 
culprit be imprisoned in an institution. This 
generally happens when all of the following cir- 
cumstances coexist: that there is a strong likeli- 
hood of reforming and rehabilitating the defend- 


1 
ae writer has discussed the considerations that govern judges in 
Prom? °F denying probation in an article entitled, “The Judicial 
tne: #8 Applied to Sentences in Criminal Cases,” FEDERAL PRo- 
ON, June 1950, pp. 52, 54-55. 
tC ly writer’s article on “Loss of Civil Rights by Conviction 
»’ FEDERAL ProBaTION, April-June 1942, p.18 et seq. 


Duties and Rights of Probationers 


By ALEXANDER HOLTZOFF 
United States District Judge for the District of Columbia 


ant; that there is little danger of his seriously 
injuring or harming members of the public by 
further crimes, as for instance, if his offense was 
not a violent one and he has no record of violent 
crimes, for ordinarily in case of a person who has 
committed a serious crime of violence, the risk of 
liberating him on probation is too great to justify 
such treatment; and that the deterrent effect of 
imprisonment on other potential criminals is 
not required.! 

In a sense a person who has been placed on 
probation is not a free man. To some extent he is 
a prisoner, except that instead of being confined 
within four walls, he is permitted to live within 
a specified area. By analogy this action seems to 
be an application of the obsolescent term that has 
fallen into desuetude—“jail liberties.” He is 
deprived of certain privileges of citizenship but, 
on the other hand, he retains certain other rights 
and is entitled, like all human beings, to the 
dignity of man. 


Loss of Civil Rights and Their Restoration 


In the interest of clarity of thought, it must be 
emphasized that under our law there is no such 
thing as a loss of citizenship due to conviction of 
a crime. A convicted criminal, if he was a citizen 
of the United States prior to conviction, still 
remains a citizen. If he was a citizen or subject 
of another country, he still retains that status. 
As often happens as a result of inaccurate and 
loose use of words, the unfortunate and erroneous 
phrase, “loss of citizenship,” has at times given 
rise to misunderstanding and should never be 
employed in this connection. What a person con- 
victed of a crime may lose are certain rights of 
citizenship, i.e., certain rights that are accorded 
to citizens generally, but not citizenship itself. 
This result is what is generally known as loss of 
civil rights. For example, in many states as a 
result of state law, a person who has been con- 
victed of a serious crime is deprived of the right 
to vote, or of the right to serve as a juror or to 
hold certain specific offices.2 Nevertheless, he still 


- remains a citizen. He does not become an alien or 


an outlaw. There is no such concept under our law 
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as being “civilly dead” as a result of a conviction 
of a crime. Such an idea is unknown in Anglo- 
American jurisprudence. Moreover, the civil rights 
that a person loses as a result of being convicted 

- of a crime can be restored to him by a pardon 
granted by the Executive. This is frequently done 
if the defendant by his subsequent conduct shows 
himself to be worthy of this relief. 


sel have no right to a disclosure of the contents 
of a presentence investigation report.* The Federal 
Rules of Criminal Procedure are silent on this 
point, but their accepted construction is that the 
report of a presentence investigation is a conf- 
dential document and should not be revealed to 
the defendant or his counsel unless the trial judge 


Obligations and Rights During Investigation 


I have been requested to discuss the authority 
and power of probation officers and the obligations 
and rights of probationers. It seems logical and 
desirable to begin with a consideration of the 
authority of probation officers and the rights and 
duties of defendants in connection with presen- 
tence investigations. Such studies have become 
an inherent part of the sentencing process and a 
vital feature of the activities of probation officers. 
Many judges, as is the case with this writer and 
most of his colleagues in the United States District 
Court for the District of Columbia, rarely impose 
a sentence without a presentence investigation, 
for a judge needs as much material as can be 
reasonably obtained in order to make an enlight- 
ened determination as to punishment. Many other 
courts follow the same course. In others, pre- 
sentence investigations are used only in selected 
cases. In any event, the conduct of presentence 
investigations constitutes one of the most impor- 
tant duties of probation officers. 

In connection with such investigations, it is 
essential for the probation officer to interview the 
defendant. Obviously, the officer has a right to in- 
terrogate him. If the latter refuses to answer, 
there is no way of compelling him to do so. No 
pressure of any kind may be used for that purpose. 
On the other hand, the constitutional privilege 
against self-incrimination and its corollary that 
no adverse inference may be drawn from a de- 
fendant’s failure to testify, does not apply to in- 
terviews with the probation officer. Consequently, 
it is entirely proper to make an unfavorable de- 
duction from the defendant’s refusal to respond to 
the probation officer’s questions. In other words, 
there is no legal right to decline to give informa- 
tion, although there is no legal means to compel 
replies. Consequently, failure or refusal to answer 
may properly lead to unfavorable conclusions. 

It is well settled that a defendant and his coun- 
New York, 337 U. S. 241. 

‘4 Federal Rules of Criminal Procedure, Rule 32(c). 

* It should be noted, however, that the local statute in the District 


of Columbia is to the contrary. D. C. Code, Section 24-102. 
“ Berman v. United States, 302 U. S. 211. 


in the exercise of his discretion so directs or per- 
mits.* Consequently the probation officer may not 
exhibit it nor disclose its contents to anyone. An 
exception may well be made in the case of agencies 
that have a legitimate interest in the defendant 
and whose activities may be helped by a knowledge 
of the contents of the report. This is obviously 
the case with the Parole Board, as well as the 
officials of the institution where the defendant is 
imprisoned. It may perhaps also be true of welfare 
agencies to whom the defendant or his family is 
applying for assistance. In such event, however, 
it is best to secure a formal or informal direction 
of the judge who has jurisdiction over the de- 
fendant. 

Whether the defendant should be imprisoned 
or placed on probation is the matter entirely 
within the discretion of the sentencing judge. The 
defendant does not participate in this decision.’ 
In other words, the defendant may not decline 
or reject probation if the judge chooses to invoke 
it. Nevertheless, if the defendant indicates that 
he is not likely to comply with its terms and con- 
ditions, many judges would not grant it, for in 
that event the defendant might prove a poor 
subject for probation. The final decision is, in any 
event, with the judge. 

An appeal may be taken from a judgment of 
conviction even if the defendant is placed on pro- 
bation.* No appeal may be taken, however, as 
against the length of the sentence or the duration 
of the period of probation, unless the term imposed 
is beyond the maximum prescribed by law. Appel- 
late courts are not empowered to review sentences 
pronounced by trial judges, provided the sentence 
is within the limits fixed by statute. 


Obligations and Rights During Supervision 


Assuming that a defendant has been placed on 
probation, the next topic to be considered involves 
the rights and duties of the probationer and the 
power of the probation officer over him in connet- 
tion with supervision. Preliminarily it seems 
desirable to advert to the question whether the 
probation officer is under any legal or mora 
obligation to treat as confidential any informatio 
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given to him by the probationer. The law does not 
regard a communication between a probationer 
and a probation officer as privileged. In other 
words, it is not in the same class as a communica- 
tion between an attorney and client, physician 
and patient, or clergyman and penitent. Conse- 
quently, there is no legal requirement that such 
information be deemed confidential. Nevertheless, 
a probation officer must act in a discreet manner 
and should not disclose such data in situations 
in which no legitimate object would be attained 
by such revelation. On the other hand, if the officer 
receives information that a crime has been or is 
about to be committed, it is his duty to transmit 
it promptly to the proper authorities, even if 
an attempt is made by the probationer to impose 
aseal of confidence. Again there may be occasions 
when certain information should be given to a 
prospective employer. This matter is within the 
discretion of the probation officer. 

Although, as has been indicated above, the 
probationer does not lose his citizenship and re- 
tains many of his constitutional and legal rights, 
he is nevertheless to some extent a prisoner who 
has been released to an enlarged area beyond the 
walls of an institution. Obviously, a prisoner is 
not entitled to all the privileges of a free man. 
Yet, he is not entirely devoid of all rights. It 
is well to repeat that he is not an outlaw. For 
example, a prisoner or a probationer may not 
be assaulted by anyone merely because he has 
violated the law. If he is charged with another 
offense, he is surrounded by all of the safeguards 
extended to other defendants in criminal cases. 
Nevertheless, since the probationer is a quasi- 
prisoner under supervision, the officer has a right 
to take certain measures in respect to him 
that may not be exerted against a free man. Al- 
though the author is not aware of any reported 
controlling decision on this point, it may be co- 
gently argued that the probationer is not entitled 
pto the protection of the Fourth Amendment 
against a search or seizure, and that a probation 


officer may, in the exercise of reasonable discretion, 
search the probationer’s home or person, if he sus- 
pects that the probationer has violated the terms 
of probation, has committed another crime, is 
carrying a gun, or uses narcotics. A prisoner may 
be searched. As has been stated, a probationer is a 
quasi-prisoner who is permitted to roam at will 
Within a specified area. No reason is perceived 
why he may not be subjected to a search. The 
probationer may clearly be required to submit to 


a medical, psychiatric, or psychological examin- 
ation, or to an inspection of his body, say for 
needle scars. While it would not be appropriate 
to use physical force to require him to acquiesce 
yet, on the other hand, refusal to yield to such an 
examination or inspection may well be a ground 
for revoking probation. Manifestly, tact and 
thoughtfulness must be used at all times. For 
example, to use an extreme illustration, ordinar- 
ily it is hardly desirable to visit the probationer 
in the dead of night, disturb his family, and 
carry on an exploratory search. Such a course, 
however, may possibly be proper only if the 
officer has trustworthy information that criminal 
activities are carried on in the premises. 

Supervision of a probationer is a difficult and 
delicate task from a psychological standpoint and 
requires diplomacy, discernment, and discretion, 
as well as firmness. An understanding of practical 
psychology becomes indispensable. It should be 
always kept in mind that the aim of probation is 
to protect society against a repetition of the de- 
fendant’s depredations by rehabilitating him and 
transforming him into a law-abiding member of 
the community. A human being, however, espe- 
cially an adult, cannot be molded and fashioned 
at will. The probation officer is not dealing with 
an automaton, but with a personality. In some few 
matters, rigid control and specific compulsory re- 
quirements may be proper and desirable. In other 
respects, considerable leeway must be allowed to 
the probationer. Advice as contrasted with direc- 
tions is always appropriate and frequently more 
discreet and more productive of results. The pro- 
bation officer on one hand acts as a supervisor 
and is in a position to give some express orders, if 
the probation order authorizes him to do so. He 
also operates as an adviser and can help much in 
that capacity. In fact, it is in the last mentioned 
sphere that the greatest skill is required and the 
most good can be accomplished. 

In supervising probationers, the officer’s first 
and primary duty is to ascertain from time to time 
whether the probationer is complying with the 
conditions of probation and to assist him by coun- 
sel and advice to maintain a good record in this 
respect. This aspect of the officer’s work might be 
said to be purely negative. His real constructive 
service is to endeavor to transform the probationer 
into a law-abiding, useful member of the commu- 
nity. This is no simple task. In connection with 
this undertaking, the question necessarily arises 
whether the officer may give mandatory direc- 
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tions to the probationer and if so under what 
circumstances and to what extent. 


Conditions Imposed by the Probation Officer 


It must be emphasized that the probation 
officer has no inherent authority by virtue of his 
status, or by the law defining his duties, to issue 
any orders or give binding directions to the proba- 
tioner. He has the power to do so only if the 
probation order contains an express provision, 
as many do, that the probationer must obey and 
comply with the directions of the probation offi- 
cer. Even in those instances, the probation officer’s 
directions must be reasonable and are always sub- 
ject to review by the court. If a violation of pro- 
bation is charged, the court in connection with a 
motion to revoke probation has the authority to 
pass upon the propriety of the officer’s orders. The 
officer has no disciplinary power. 

Assuming that the probation order empowers 
the officer to impose additional conditions or give 
mandatory directions to the probationer, the next 
subject to be discussed is the type and nature of 
such conditions and orders. First and foremost 
the officer may, and I think he should, direct and 
insist that the probationer maintain steady em- 
ployment; that he should not resign any position 
without the officer’s approval or consent; and that 
if he is discharged from employment, he should 
immediately so inform the officer and use the 
utmost diligence to secure other employment. A 
serious failure to comply with these directions 
should be brought to the attention of the court, 
because it may well be ground for revoking pro- 
bation. A person who through shiftlessness or 
laziness fails to maintain steady employment is 
not likely to be a good subject for rehabilitation 
and may become a menace to the community. He 
is likely to resume his criminal conduct. On the 
other hand, if he is acting diligently and in good 
faith, the officer may be of help to him by advice 
and other assistance. 

If the probationer has a family, the officer 
should direct and insist that the probationer 
reasonably contribute to the support of his de- 
pendents. Failure so to do should also be brought 


to the attention of the court, as it is a proper 


ground for revoking probation. A person who 
neglects to make suitable provision for his wife 
and children is so lacking in moral fiber as not 
to be trusted and is likely to return to criminal 
ways. Further, the probation officer has authority 
to direct the probationer to refrain from using any 


part of his money for illegal or improper purposes 
such as gambling. Beyond these limits the pro. 
bation officer may not control the probationer’s 
use of his earnings and other assets, except by 
giving occasional advice. For example, the officer 
may not direct the probationer to refrain from 
extravagance. He may only advise and counsel 
the probationer. The probationer must learn to 
stand on his own feet if he is eventually to take 
his place in the community. He must not be treated 
as a child or as an incompetent person. The officer 
may not control his life or be guilty of any im- 
pertinent intrusion into his private affairs. 

A difficult question arises in connection with 
the probationer’s associations and friendships. It 
is entirely proper and desirable for the probation 
officer to insist that the probationer should not 
associate with racketeers, criminals, professional 
gamblers, narcotic peddlers or addicts, or other 
evil-minded persons of unsavory character. Fail- 
ure to obey such a direction may constitute a 
ground for revoking probation. On the other hand, 
an attempt to control the probationer’s friends 
and associates is a delicate matter that requires 
a great deal of thought. Such an endeavor must 
be undertaken in a realistic manner. To say toa 
man that he must abandon all of his old friends 
and acquaintances overnight may be equivalent 
to saying that he must become a recluse or a her- 
mit. Actually, it is not to be expected that such 
an order can or would be obeyed. A person who 
has lived on the seamy side of life is not likely to be 
able to find companions among so-called nice peo- 
ple. Yet, it is not reasonable to expect him to walk 
through life alone. It may be appropriate, however, 
to single out certain specified individuals, who had 
a bad influence on the probationer and from whom 
his association should be severed. Sometimes, 
though not too often, it may be desirable to trans- 
plant the probationer to a different environment 
in order that he may resume life anew, as his old 
associates may drag him back into his former 
ways, like quicksand. This course, too, involves 
many practical considerations. It must be done 
cautiously and sparingly, if at all. In the first place, 
we must be careful not to get rid of a probationer 
by imposing him on another community. If he goes 
to another community as a perfect stranger, he 
may have difficulty in finding himself and getting 
along. But if he has relatives and friends of the 
right kind in the new community, it may indeed 
be helpful to transplant him especially if he % 
young, single, and unattached. Such a radical step 
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should not be iniatiated by the officer without the 
approval of the court. 


Restraints and Limitations Prescribed 
by the Probation Officer 


Beyond these basic directions, a series of ques- 
tions arises as to the restraints and limitations not 
imposed on the average citizen that may be pre- 
sribed by the probation officer, if the probation 
order grants him that authority. At times a con- 
dition of probation has been that the probationer 
should not marry without the consent and approval 
of the officer. To the writer’s mind this is an un- 
reasonable and unwarranted restriction. Moreover, 
itis more likely to lead to immorality than to 
rehabilitation. There is no justification for it. It 
disparages the dignity of man. Probation officers 
must at all hazards resist any temptation to domi- 
nate or control the probationer’s life, a tendency 
that at times detracts from the efficiency of social 
work of various kinds. The probation officer is not 
omniscient. He must have a sense of balance and 
proportion and be cognizant of his own limitations. 

To take the converse, ordinarily an affirmative 
direction to marry is equally unauthorized. Never- 
theless, if the probationer becomes the father of 
an illegitimate child and both he and the mother 
are free to marry, there is no reason why the pro- 
bation officer should not insist that a marriage 
ceremony take place if the girl desires one, in 
order to accord a legitimate status to the innocent 
new-born babe and to enable the woman to hold 
her head up in the community. Then if the husband 
desires to obtain a divorce, or annulment, if he 
has grounds for it, there is no reason why any 
interference or objection should be interposed to 
his taking appropriate legal proceedings to that 
end. 

Does the officer have any power to direct what 
type of employment or what specific job the pro- 
bationer should accept? This, too, would be an 
unauthorized attempt to exercise undue control. 
Nevertheless, the officer has the right to take 
negative action and should bar the probationer 
from entering any illegitimate employment, or an 
employment of a kind that might lead to a repeti- 
tion of the offense that he had previously com- 
mitted. Likewise the officer may forbid him to 
accept even honest employment from members of 
the criminal class. For example, it is entirely 
teasonable and desirable to preclude the proba- 
tioner from taking a position in a gambling house, 
‘ven though his work would: be that of a janitor. 


To take a different example, a fake promoter 
should hardly be permitted to serve as a salesman 
of securities. In other words, as far as is reason- 
ably practicable the probationer should be in- 
sulated from conditions and surroundings that are 
likely to tempt him to revert to criminality. Aside 
from these considerations, the officer has no au- 
thority to direct the probationer to accept or refuse 
a specific offer of employment or to enter or not 
to enter a particular occupation. 

For similar reasons the probation officer is em- 
powered to direct the probationer not to frequent 
undesirable places. Such a direction, however, 
should be made definite and specific in order that 
there may be no misunderstanding in regard to 
its scope. For example, it is entirely proper to 
prohibit the probationer to visit gambling houses, 
enumerated taverns of ill repute, or particular 
establishments that are known as gathering places 
of members of the underworld. Common sense and 
reason must, of course, prevail in this matter as 
in all others. For example, it is absurd to pro- 
nounce a general prohibition against entering any 
place where liquor is sold, because numerous good 
restaurants sell alcoholic beverages. To say to a 
probationer that as he enters a restaurant he must 
inquire whether it has a liqour license before he 
can order a meal, borders on the ludicrous. By the 
same token, attempts to regulate his personal 
habits must be reasonable. The officer may not 
prescribe his own personal views as to acceptable 
conduct. It is proper to impose a condition that 
the probationer should not become intoxicated, 
but to require him to be a total abstainer is im- 
practical of enforcement. To prohibit him to play 
cards, or to indulge in Sunday sports, as has at 
times been suggested, verges on the ridiculous. 

A question is at times asked whether a proba- 
tion officer may compel the probationer to attend 
religious services. This is obviously a delicate 
subject. Religion can be a very vital factor in 
rehabilitation. A person who has violated the law 
and who is sincerely trying to reform, can derive 
a great deal of help from religion. Indeed, we have 
been taught that, “They that are whole need not 
a physician; but they that are sick. I come not to 
call the righteous, but sinners to repentance.” 
Society needs more religion. To the extent to 
which a probation officer can successfully lead and 
direct the interest and attention of the probationer 
to religion, the officer is making an important 
contribution toward the ultimate aim of probation, 
provided the probationer’s response is genuine 
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and not a mere pose for ulterior motives. To order 
a person of mature years to attend church against 
his will is an entirely different matter. First, such 
an action tends to defeat its own objective, for it 
is apt to make him resentful rather than religious. 
Second, it is a violation of the probationer’s con- 
stitutional right of religious freedom. This is one 
of the rights that are not lost by the conviction 
of a crime. Freedom of religion, as guaranteed by 
the Constitution, comprises not only the right to 
worship God in one’s own way, but also the right 
not to worship Him at all. Consequently, the 
officer may not order the probationer to attend 
church, although he may tactfully encourage and 
even try to persuade him to do so. 

Other conditions that constitute unwarranted 
intrusions are attempts to regulate by order the 
private life of the probationer. For example, such 
directions as those requiring a probationer to make 
contributions to charities, or to do charitable work, 
are unauthorized and unlawful. Similarly the 
probation officer may not impose any requirements 
on members of the probationer’s family. To at- 
tempt to do so is entirely outside of the scope of 
his jurisdiction. 


Right to a Hearing on an Alleged Violation 


If the probationer is charged with a violation 
of his probation, he has a right to a hearing before 


7 Escoe v. Zerbst, 295 U. S. 490. 


The Federal Probation Act confers an authority commensurate with its 
object. It was designed to provide a period of grace in order to aid the 
rehabilitation of a penitent offender; to take advantage of an opportunity 
for reformation which actual service of the suspended sentence might make 
less probable. . . . It is necessary to individualize each case, to give that 
careful, humane and comprehensive consideration to the particular situa- 
tion of each offender which would be possible only in the exercise of a 


broad discretion. 


Burns v. United States, 287 U.S. 216 


the court on the question whether probation should 
be revoked.‘ The hearing need not be in the nature 
of a formal trial, but may be of a summary kind, 
Necessarily, the probationer is entitled to be in. 
formed of the violation with which he is charged, 
It would be well, although perhaps not mandatory, 
if such a statement were given him in writing, and 
if he received a copy of the motion to revoke pro- 
bation. At the hearing the court will give the 
probationer an opportunity to make an oral state- 
ment and to be represented by counsel if he so 
desires. The violation charged may consist of a 
failure to comply with one of the conditions of 
probation, or of the commission of a new criminal 
offense. A conviction of the new offense is not 
required as a basis for revocation. 

The task of a probation officer is a difficult one. 
He can derive a great deal of satisfaction as well 
as a feeling of accomplishment in having an op- 
portunity to redeem human beings who have 
fallen by the wayside, and to assist them in re- 
suming their proper place in the life of the 
community, thereby helping not only the indi- 
vidual concerned but society as a whole. He can 
accomplish much more by precept and advice, 
and by the influence of his personality than by 
giving orders. To attain the important aim of 
probation, the officer should be endowed with 
keen discernment and a knowledge of human 
nature. Above all he must have an understanding 
heart. 


CHIEF JUSTICE HUGHES in 


T WAS NIGHT, my last jury trial was over, and 
[es courtroom was dark and still. I thought of 

the poem about the memories of a judge and 
the lines 


Yet ever the faces, row on row, 
Out of the darkness, come and go... 


and that although I was leaving the trial court 
the myriad faces of those who had passed before 
me through the years would be with me forever. 
They had touched my life and I theirs—some- 
times for only a fleeting instant, sometimes 
through weeks of straining effort. But, for better 
or for worse, they had become part of me and I of 
them. The moving finger had written and moved 
on and nothing could rub out a word of it. 

This last trial had been unusually satisfactory 
in every respect. The evidence had gone in crisply 
and exceptions had been taken in the same manner 
without waste of time or bickerings. The jury was 
conscientious, intelligent, and attentive. I felt my 
rulings had been sound and that the charge had 
not only given the jury a clear and accurate idea 
of the law but had been an effective appeal to 
their consciences to decide the matter honestly 
and without prejudice. In short, it seemed to me 
the two young defendants had been given a fair 
trial, free of error, and that the verdict of guilty 
should easily stand—which it did. The sentences, 
too, caused me no misgivings. I believed I had borne 
in mind to the limit of my capacities the saying of 
the wise old French philosopher, “To understand 
everything is to forgive everything,” and had 
rightly sent the defendants to state prison after 
full consideration and without any desire for 
vengeance which so many modern writers justly 
deplore. The crime, from the viewpoint of orderly, 
decent people in the community had been repellent 
and without excuse. They were two husky young 
men about 20 years old, not in need of money, and 
they had robbed and brutally beaten an old man 
leaving him to die in the snow on a bitter winter 
night from whence he had fortunately been 
rescued. An excellent probation report showed 
they did not come from the wrong side of the 
tracks—there were no tracks where they. lived. 
Their parents were respectable people and the 


Fewer Faces To Haunt Our Dreams 


By AMos N. BLANDIN, JR. 
Associate Justice, Supreme Court of New Hampshire 


boys had been subject to no more stresses and 
strains than hosts of law-abiding persons in the 
process of growing up. While fully recognizing 
the great contributions that psychiatry has made, 
it seemed to me then as now that to distort every 
unpleasant incident in one’s life into an excuse 
for crime, as I believe is too often done, is to 
commit a dangerous absurdity. Any policy which 
fosters moral irresponsibility bears within itself 
not only the seeds of its own destruction but that 
of the civilization which permits it to flourish. 
They had as good a chance as others to go straight. 
They had their choice between good and evil and 
they chose evil. The protection of society balanced 
against every reasonable consideration for them 
demanded that they reap what they had sown. 
With these conclusions I am still content. 


“I Got What I Deserved” 


Curiously enough, however, an occurrence after 
sentence had been pronounced which then gave 
me the most satisfaction of all has since caused 
me the greatest concern. I had returned to cham- 
bers and was looking out of the window at the 
darkening winter sky when the sheriff rapped on 
the door and said that one of the young men 
wished to see me. I assumed it was to assail my 
ears with the ancient complaint that an innocent 
man was being railroaded or perhaps the more 
modern one that he had developed a complex as a 
result of some unpleasant youthful experience 
and really should not be held responsible. My as- 
sumptions were wrong on both counts. He was 
not a bad appearing boy and he stood straight 
before my desk with his shoulders back. The 
thought of his parents and the things which might 
have been flashed through my mind and I told him 
to say whatever he wished. For a moment he 
hesitated with downcast eyes and then, raising 
them, he spoke, “Your Honor, you gave me a fair 
trial and I want to thank you.” Then in a lower 
voice, “I got what I deserved.” I thanked him, 
expressing regret at the situation and the belief 
that he could lead a useful life after he came out 
of prison. The sheriff took him away and I never 
saw him again. He died before release of a malady 
aggravated, I am certain, by his loss of hope and 
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faith in himself and life. The face of this boy, as 
he stood pale and erect before my desk, will always 
haunt me. 

The most precious thing on this earth 1s 
human salvage. It had been before me in the 
person of this young man who without self-pity 
or seeking to shift the blame said, “I have sinned 
and I am sorry.” He asked for no help but I should 
have seen and taken the hand he had mutely raised 
above the dark waters about to engulf him. A 
prison sentence was the only fair solution but I 
should have set probation and allied services to 
work to discover his aptitudes, teach him a trade 
in prison, and finally I should have given him 
substantial encouragement and hope. I did none 
of these things and a real though incalculable 
measure of the blame for a wasted life lies at my 
door. Together with this boy, whose name I do 
not even remember, I must say, “I have sinned and 
I am sorry.” 


A Guide for Sentencing 


This case, though actual, is also symbolic as 
many other judges know from similar experiences. 
The new handbook, Guides for Sentencing,* which 
reflects the combined experiences of the Advisory 
Council of Judges of the National Probation and 
Parole Association, was written as a beginning— 
and we know that is all it is—of an answer to the 
eternal dilemma which such cases present. We 
have no illusions that it is complete; much less 
that it represents the last word on the subject or 
is free from error. What we do hope is that it will 
be of assistance to fellow laborers in the same 
vineyard, and that it may stimulate some to im- 
prove and enlarge the techniques and considera- 
tions embodied in it. 

It would be wearisome and foolish for me to 
cover again in this article all the points brought 
out in the handbook and I shall touch only upon 
some of the fundamentals. I hope that those who 
are interested will read the book and I promise 
you it will not take too long. However, it does 
represent the combined experience in sentencing 
of many judges with different backgrounds scat- 
tered all the way from the Atlantic Coast to the 
Pacific and from the Canadian border to the Gulf 
of Mexico. I know it brought considerations before 
me which had never occurred to me before. The 
hope of those of us who had a part in writing it is 
that it may do the same for other judges. 


* More than 5,000 copies of Guides for Sentencing (1957) have been 
distributed to judges throuchout the United States having criminal 
court jurisdiction. Copies of the Handbook may be purchased from 
the National Probation and Parole Association, 1790 Broadway, New 
York City 19, at a cost of $2 


True Design of Punishment Is To Reform 


The underlying objective of sentencing has 
perhaps never been put better than in the ancient 
constitutions of some of our states such as New 
Hampshire which reads: “The true design of all 
punishments being to reform and not to exter. 
minate mankind.” The simplicity of this thought 
is only exceeded by the difficulty of its application, 
This the judge discovers at the outset and few of 


us will ever forget our first important criminal 
trial 


And the hush that falls in the room 
When the prisoner is found guilty 
And stands to hear his doom. 


There are, generally speaking, four dispositions 
or combinations of them available: probation, 
imprisonment or commitment to an institution, a 
fine, or a suspended sentence. In choosing among 
them, a judge must ask himself at least six basic 
questions affecting the disposition: (1) What has 
he done? (2) What is his record? (3) What effect 
will my disposition have on justice—and the com- 
munity’s respect for it? (4) What will be the 
effect upon the prisoner? (5) Will he go straight 
or become a menace if I do not imprison him? (6) 
What will be done to help him reform inside prison 
or out—or, in other words, what resources do we 
possess to help him to help himself? All these 
questions are important but when the judge 
remembers as previously stressed that nothing on 
earth is so precious as human salvage, the weight 
to be attached to the last two becomes apparent, 
for he must not only consider the salvage of the 
one who stands before him, but also that of persons 
with whom he may come in contact if allowed to 
go free on probation. Where a tendency toward 
crimes of cruel violence appears, such as sexual 
outrages, the judge must remember that he can- 
not permit the guilty to destroy or mutilate the 
lives of the innocent and the leniency which courts 
this disaster is a tragic error. It causes suffering 
of a magnitude almost beyond belief. It turns the 
community bitterly against the legitimate uses 
of probation and parole, and they are many, and 
also against other treatments which stand an 
excellent chance of bringing good results. On the 
other hand, there may be salvage of the highest 
order in the convicted. In such cases, the judge 
must strain every nerve to find the solution which 
offers the best chance of returning the person t0 
a law-abiding and useful life even though it dis 
pleases segments of community opinion. While 
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respecting such opinion and giving it careful 
consideration, a judge cannot be controlled by it 
to the sacrifice of his conscience. In regard to 
criticism in such cases it is well to bear in mind 
the advice I once heard a shrewd old chief of police 
in a small city give to a young man who was 
worried about gossip concerning his alleged love 
affairs. “Sam,” said the old chief, “don’t you give 
a damn mite what they say about you, s’long as 
taint the truth!’”’ While this advice is more easily 
given than followed, I think it has merit. If a 
judge has searched his soul and come up with an 
answer which his conscience approves and his 
reason can successfully defend, whether the result 
seems too lenient or too harsh to others, he should 
stick to it. 


A Judge Must Know the Facts 


Speaking of searching one’s soul for hidden 
biases for or against an accused, the old Greek 
adage, “Know thyself” seems to have been written 
especially for judges. Or, as Socrates put it, “The 
unexamined life is not worth living.” So, too, the 
unexamined sentence—unexamined by the judge 
himself in the light of his own biases—may be a 
proof substitute for justice. Judges like other men 
are biased. “The only unbiased men are dead men” 
as my law school professor used to put it. We are 
born biased, we live biased, and we die the same 
way. While the notion that all judges or even the 
great majority when they go on the bench are 
hopelessly bound by their previous attitudes is an 
interesting theory. I have seen it disproved so 
often in practice that I am no longer overly 
impressed by it. Integrity to one’s oath of office, 
self-discipline, and commonsense can do wonders 
in keeping bias out of a sentence and I have seen 
this happen too many times to have any doubt 
about it. However, it is a constant battle which a 
judge must wage against himself and one who 
neither realizes this nor is content to take on the 
struggle had best seek another vocation. Un- 
happily the few, and I believe they are few, who 
fall within this category are just the ones who 
fancy themselves “objective.” This artificial con- 
ception of an imaginary person devoid of all 
human passions, standing on a pinnacle, looking 
down on the world beneath him is nonsense and 
the sooner we are rid of it the better. 

In order to stand any chance of being fair, a 
judge must know the facts. Some 36 years’ ex- 
perience, the first 20 almost entirely devoted to 
trial work and the remaining 16 on the trial and 


appellate benches, have given me an abiding con- 
viction that, in the great majority of cases, there 
is only one way to come reasonably close to get- 
ting the vital facts—through a competent and 
reasonably well-staffed probation department. Any 
judge can give a multitude of examples of the 
truth of this but one or two should suffice. For 
instance, there once appeared before me on a 
Monday morning a young, attractive woman with 
a black eye, and a hulking, unshorn husband with 
bloodshot eyes. The wailings of their three chil- 
dren, aged 6 months to 4 years, were plainly 
audible to me on the bench from the hall outside 
the courtroom. The family was broken up, and the 
wife wished the husband jailed for assault and 
further that she be given custody of the children 
and support from him when he was released. On 
the stand she presented a picture of an outraged 
and shamefully abused young mother. Her hus- 
band, in a drunken rage, had beaten her on Satur- 
day night, and she had been forced to flee into the 
cold, clad in her nightgown, with the youngest 
child in her arms, to seek safety with the neigh- 
bors. 

Her case was an appealing one, and seemed 
doubly so when the husband, of rather unsavory 
appearance, sat mute and ugly on the witness 
stand. Clearly the woman should have the children, 
the husband after his release from jail should be 
restrained from entering the home where they 
resided or interfering with her or the children, 
and should pay generously for their support. But 
before making my disposition as requested by the 
woman, I ordered an investigation by the proba- 
tion department. 

The report rendered shortly was illuminating. It 
seemed that the young mother was neither so 
outraged nor so innocent as she appeared. She had 
been entertaining her boy friends regularly in 
the absence of her husband who worked nights. 
She frequented beer parlors with these choice com- 
panions while the children, cold and neglected, 
fretted at home. A physical examination revealed 
further that she had syphilis. As a result of this 
discovery she would be treated and the disease, if 
not cured, at least would be rendered noncom- 
municable. The report went on to state that she 
came from a long line of irresponsible persons 
and had no close relative of stability. The husband, 
on the other hand, bore an excellent reputation in 
his community, hard working, kind to the children, 
a little slow perhaps, but upright and well-behaved 
with the exception of the previous Saturday night 
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when his wife’s conduct, and her flouting of her 
admirers, drove him to desperation. He had a 
mother, a widow in her early fifties, in good 
~ health and devoted to the children, who would 
make an ideal custodian of them. 

_Of course, the first question is why were not 
these facts presented to the court at the original 
hearing. The answer is because there was no one 
to present them. The man had no lawyer. In his 
despair and confusion he did not think of one or 
desire one. The woman’s lawyer believed her story. 
He had not spent the 2 or 3 days necessary to 
check everything that she told him, nor could he 
be expected to do this, as this was a charity case 
for which he would probably be paid nothing. It 
was enough if he spent his own time and money 
coming into court for a half day or a day without 
further sacrifice on his part. He would have many 
such cases during the years, for they are con- 
stantly increasing, and to ask him to make such an 
outlay on each one would be unreasonable. 

Abuse of the law, the neglect of innocent chil- 
dren, and a rank injustice to a deserving man 
was avoided. Justice was accomplished. 


Some Courts Dispense “Half Justice” 


Another typical example is where an engaging 
young man took the stand for a sex crime which 
apparently had not reached the stage of violence, 
and seemed at a casual glance to have been perhaps 
no more than the ordinary waywardness of youth. 
Both the young man and his lawyer presented a 
persuasive and appealing argument. The young 
man’s plea was guilty, and he asked the court for 
leniency. There had been no occasion for the 
county solicitor, overworked and underpaid, in 
view of an early expressed intention on the part 
of the young man to plead guilty, to conduct a 
thorough investigation into the background of the 
accused. Under the old system before the institu- 
tion of the probation department, the respondent 
in this case would have been given a suspended 
sentence and a lecture. He then would have been 
free to commit, and the chances are he would 
have committed, the sort of crime which would 
have resulted in the death or degradation of some 
innocent girl or boy and the unspeakable anguish 
of their family and friends. But the probation 
department prevented this. A thorough canvass of 
this boy’s history revealed he had been in trouble 
many times, not only in this but in other states. 
He had repeatedly exhibited vicious and perverted 
sexual tendencies. He had never gone to the extent 
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where a substantial sentence could be imposed, 
but he had been on the borderline for some time. 
A mawkish sentimentality, ignorance on the part 
of the authorities, reluctance of people to come 
forth publicly and state their knowledge of such 
situations, all had combined to keep this young 
man free of any real restraint. But forewarned is 
forearmed—the court did not leave him loose to 
prey on society as would have been the case had 
not his record been produced by the probation 
department. The young man was sent to an insti- 
tution for psychiatric examination where he would 
be given curative treatment (if funds had been 
provided and we hope they had). He will not come 
out unless and until he ceases to be a menace to 
others. 

Before leaving this example of a sexual deviate, 
may I stress the fact that lacking either an ade- 
quate probation department or facilities for ther- 
apeutic treatment, the wisdom of Solomon will 
not avail the judge. He will either lack the facts, 
or he will be helpless to take any really construc- 
tive action if he does. Under the laws of many 
states he could only imprison the young man for 
a short time, leaving him tocome out still a menace, 
and probably a worse one than when he went in. In 
some states, including my own, under our so-called 
sexual psychopath act, confinement until cured 
could be ordered (In re Mundy, 97 N.H. 239), but 
treatment facilities are sadly inadequate. It seems 
the point need not be labored further, both an 
adequate probation department and _ sufficient 
facilities for treatment are a must, if the judge is 
to be able to administer reasonably complete and 
not “half justice.” 

“But,” some may ask, “can’t you rely on the 
lawyer for the facts if both parties are adequately 
represented?” Perhaps the best answer to that is 
an experience of my own as a young lawyer which 
is quite typical. Back in the bathtub gin era, there 
was a day every month called “Bloody Tuesday” 
when all the bootleggers far and near who had 
been caught and were to plead guilty assembled in 
the federal courtroom in my city to receive their 
rewards. It fell my lot to argue for leniency 
the matter of sentence concerning a defendant 
who came from Coos County—probably the most 
robust and certainly the most northerly and one 
of the most beautiful sections of our state. This 
man had been apprehended with 1,200 gallons of 
what I was informed and still bélieve to have beet 
the finest and smoothest home-made whiskey to be 
found anywhere. By an odd coincidence he had 12 
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children. The custom of the presiding judge, who 
strangely enough was also a native of Coos County 
and proud of it, was to fine those who, it appeared, 
were keeping liquor for their own use, but to send 
to the federal penitentiary at Atlanta those whom 
he felt morally certain were selling it, even though 
they were only charged with possession. Naturally, 
the lawyers were always eager to make out that 
their clients were using the liquor only for them- 
selves to ward off infection, etc. In this instance, 
my client and his friends and neighbors, who in- 
cluded as usual some of the outstanding and highly 
respected citizens of his community, solemnly 
swore to me that he sold no liquor but that he 
kept it all for himself. 

Now it is instilled into every lawyer from law 
school on that he is entitled to take his client’s 
story and to present all facts most favorable to 
him. Aside from this duty, wishful thinking is a 
mighty force and after watching persons in other 
vocations, I am sure that lawyers are no more 
victimized by wishful thinking than others. Any- 
how, this was my client’s story and the govern- 
ment had no direct evidence aside from the amount 
of liquor to refute it. Besides he was, so the 
witnesses told me, a fine useful citizen and a 
splendid father. He was unquestionably an active 
one as the number and vigor of his progeny bore 
witness. I decided among other things that 
perhaps I could wring the judge’s heart by having 
the wife and mother take the stand to testify to 
her husband’s excellence, clasping to her ample 
bosom the youngest child. Nor did the fact that 
the youngster was so large that his feet grazed 
the stand as she clambered up deter me. 

In any event, all went swimmingly until in the 
course of my closing plea I said, “And, your Honor, 
this liquor was all for his own use.” I was about 
to add something else about tempering justice 
with mercy when Judge Morris stopped me and 
began to bounce his pencil, eraser end down, on 
his bench. “Hummm,” he said thoughtfully, “1,200 
gallons ... and all for his own use...” and then 
M a crisper tone, “excessive, even for Coos 
County!” I had just wits enough to inject, “That’s 
What he says,” before sentence to Atlanta was 
Pronounced. My client, casting me a glance in 
which I cannot say unalloyed admiration and joy 
shone forth, departed on the firm arm of the 
federal marshal and I slunk back to my seat. On 
the way I passed a jovial old lawyer, who whis- 
Dered to me, “You are lucky today, Amos.” To 
my astonished, “What the hell do you mean, 
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lucky?” he replied, “Only your client is going to 
jail today, Amos!” As a judge I have seen older 
and wiser lawyers act about as foolishly in their 
zeal to support their client. So to the question, can 
the court rely on the best of lawyers in adversary 
positions for a full statement of the facts, the 
answer is No. 


No Man Can Be Improved Except by Himself 


The growth of democracy ond industrialism 
coupled with disastrous wars have posed a new 
problem for society. It seemed to come on us 
suddenly although, of course, this was not so; it 
was only that we were slow to perceive what was 
happening. I cannot resist the feeling that at first 
we panicked a bit and sought a quick and easy 
way out. Crime was to be cured by seeing to it 
that there were two cars in every garage and 
capons in the pot for all. There was to be no 
longer a right and wrong side of the tracks but 
only a right side. Crime was a mere social disease, 
no blame should be attached to anyone. The serum 
to cure it or render persons immune was to be 
scattered bountifully by taking freely from selec- 
tive Peter and distributing to collective Paul. 
Implemented science and social education were 
to be the new and exclusive gods to whom we must 
turn. If we did, all would be well. 

Then doubts began to appear. Crimes committed 
by those from the right side of the tracks began 
to appall society. The Leopolds and Loebs and 
others too numerous to mention who had all the 
so-called advantages stalked forth and are still 
doing so at an alarming rate. Some of us began 
to ponder the words of Pollack, the great English 
jurist and teacher: “Habit will serve a traveler on 
the main road; character is tested when it comes 
to a parting of the ways.” We had, with the advent 
of the machine age, come to a parting of the ways. 
Had we shown the requisite character in our 
choice of which way to go? Was crime a mere 
disease to be stamped out handily as smallpox had 
been, or was Dostoevsky right when he wrote 
“Crime is not a mere social disease but is moored 
deeper in human nature than the social physicians 
of optimistic humanism are willing to admit; the 
inclination toward evil for evil’s sake is an ancient, 
fundamental force in man’s being.” Perhaps Kip- 
ling had a point, too, when in his “Gods of the 
Copybook Headings” he said that if we forgot 
the ancient truths in our illusion that the social 
and scientific theories of the day contained the 
whole answer: 
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. that after this is accomplished and the brave new 
world begins When all men are paid for existing and 
no man must pay for his sins, As surely as Water will 
wet us, as surely as Fire will burn, The Gods of the 
Copybook Headings with terror and slaughter return! 


As I write this I have only to glance at the 
daily frontpage headlines of the “Crime War 
News” in the Times or some other great daily to 
see that these curiously obstinate and enduring 
gods, who often pay surprising little attention to 
current social or even scientific theories, are back 
in full force. 

One cannot be certain what goes on in another’s 
mind, but I believe it was some such thoughts as 
these which resulted in our Council subscribing 
in the foreword of the Handbook the statement: 
“Ultimately no man can be improved except by 
himself, and the degree of individual responsibility 
assumed by the offender and his family will be 
decisive, notwithstanding all that society may do 
for them. . . . There is no substitute for self-disci- 
pline, family responsibility, and the practice of a 
firm religious faith, whatever it may be. Responsi- 
bility and freedom are inseparable; to deny the one 
is to forfeit the right to the other.” At the same 
time we hastened to add that this meant no return 
to the philosophy of “Every man for himself and 
the devil take the hindmost.”’ Good morals and 
good sense decry such an attitude. Rather, we 
believe it true that the battlefield having shifted 
largely from man against nature without, to man 
against his own evil nature within, the responsi- 
bility of each individual is greater than ever before 
to see to it that he renders his neighbor all the 
assistance he can in the lonely and often desperate 
struggle between good and evil which goes on in 
the hearts of men. As an outstanding example of 
this we have Alcoholics Anonymous, and I am 
informed by a leader in it that its extraordinary 
success, which appears to have surpassed that of 
any other form of treatment in this field, is 
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founded on the simple principle of “Love thy 
neighbor,” intermingled with the horsesense de. 
rived from experience. 


Teamwork Is Basic 


Marshal Foch said in his memoirs of World 
War I that it was not won by a single coup but by 
a series of well-coordinated blows. Undoubtedly the 
same holds for World War II and certainly this 
principle is true of the ferocious and far from 
victorious conflict against crime in which we are 
now engaged. However, in spite of current dis- 
asters in the crime field many of us believe that 
real progress has been made and that much more 
will come. No one person or group has all the 
answers. There must be teamwork between reli- 
gion, the community, education, science, social 
services and the courts, including last, but by no 
means least, their probation departments. In this 
war against crime as in others, no single coup or 
branch of the service, if we may so call it, will win, 
but a series of coordinated and well-timed assaults. 
Each group should give its share to the common 
effort drawing on its own peculiar knowledge and 
experience. It is with this thought in mind that the 
Advisory Council of Judges of the National Pro- 
bation and Parole Association has issued Guides 
for Sentencing, not as our share—we hope to do 
more—but as an installment on a greater debt. 

The Romans had a saying, “Go willingly with 
the Fates or be dragged.” Whether we like it or 
not, the Fates have placed all of us on this earth 
at a time when to preserve an order which will 
make life worth living, there must be a giving 
greater and different in quantity and quality than 
ever before. In Guides for Sentencing, we hope and 
believe we have begun to give. We hope, too, that 


some judge who reads and applies the book mayfi 


have fewer faces come out of the darkness to 
haunt his dreams. 


Law is no longer thought of as something cabined and confined in a 
narrow compartment of its own to be opened only by the specialist. We 
are looking at it more and more as a means to an end; and in thus looking 
at it, the conviction is gaining ground that there can be no adaptation of 
means to ends without knowledge of many things that lawyers have at 
times neglected, without scrutiny of many forces, social, economic, ethical, 
as well as legalistic. The task remains to discover and formulate a principle 
of growth that will give sanity and justice to the law of the present and the 


future. 


JUSTICE BENJAMIN N. CARDOZO 
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Not My Responsibility! 


By E. ALEXANDER 
Assistant Director, Federal Bureau of Prisons 


HE WAS A FRIGHTENED 16-year-old girl, 
G wrapped in a smelly blanket sitting in the 

corner of the women’s section of the jail. “My 
step-daddy said he’d send me here if I wasn’t 
good.” But her four companions were unafraid. 

Two girls, 17 and 18, strutted in their clinging 
black satin dresses, highlighted by the garish red 
of rouge, lipstick, and fingernail polish. ““We was 
workin’ the street just one night when the lousy 
cops picked us up!” 

Two older women, haggled, wornout bags—a 
madam and a professional shoplifter—sprawled 
on beds silently eyeing us. 

I looked around. Detective magazines. Confes- 
sion stories. Cheap pulps. A few half-eaten sand- 
wiches on the floor. One toilet. A battered granite 
wash basin. No shower. Blue denim bedsheets. 

The old guard slowly sifted tobacco onto the 
shaking cigarette paper in his hand. “Wanna see 
the men’s side, too?” 

“Yeah—uh-huh.” The atmosphere of the joint 
was kinda getting hold of me! 

The five of us—county officials and I—were in- 
specting the jail and discussing whether the county 
needed a new jail. We trailed the plodding jailer 
out of the basement up to the cells above. 

Eight cells on each side back to back. Six men 
were in the day space in front of the cells. One, a 
tousled GI in his twenties, was AWOL from the 
Army. Four kids, 17 and 18, charged with break- 
ing & entering locked up for 3 months awaiting 
trial. “They told us we’ll be tried when the judge 


_Epitor’s Note: In a tone of restrained indigna- 
tion, Mr. Alexander has drawn for us an ugly, shame- 
ful picture of what he saw in one county jail. It has 
piqued our conscience, as it should everyone who who 
reads it. As we all well know, this is not an isolated 
Situation but may be seen across the length and 
breadth of this country. Yet the claim of responsibil- 
ity for such conditions binds us all and the challenge 
1s Inescapable. In his recent book, Jail Administra- 
tion, published early in 1957 by Charles C. Thomas, 
Publishers, Springfield, Illinois, Mr. Alexander has 
given us the answer to the kind of jail he describes 
in this article. We recommend it to all our readers 
for its eminently practical approach to the solution 
to one of the oldest and most troublesome problems 
correctional work. 
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gets back from vacation.” A big fat toothless 
character about 40 grinned at me. “I got smart 
with a cop who stopped me for speeding—but 
whatthehell.” 

Two other prisoners sat on a bunk in the unlit 
end cell, one a 17-year-old kid waiting trial and 
the other, a sleek gray haired, neatly mustached 
“con” man about 50, I guessed. 

“‘Where’d you serve time before?” 

“Atlanta and Q. Say, don’t I know you? 

“Perhaps.” I introduced myself. 

We talked about San Quentin and Atlanta and 
his criminal career. “I only ‘hang paper.’ Never 
laid a hand on anyone.” 

“You fellows playing checkers back in that end 
cell?” 

“Naw, just talkin’. You know how it is. Gotta 
kill time someway.” 

A 17-year-old local kid. An old ‘“‘con” who’d been 
around. No one’s being kidded here except the 
jailer! 

There were those eight. And another eight on 
the opposite side. Sixteen more upstairs. Twenty- 
eight “trusties” in two smelly basement dorm- 
itories. Crime and sex magazines and paperbacks 
everywhere. No barber service. Soup at noon. 
Pieces of bread and cake in cells. Fried potatoes 
and molasses at night. No laundry—dirty sox and 
clothes everywhere. 

No screens on the kitchen and flies all around. 
“We ain’t got no bugs here!’ I kicked a dirty 
wooden shelf rack in the dingy basement dorm- 
itory. The jailer didn’t reaffirm the absence of 
bugs. He stepped out the door quick-like. 

“Looks like we do need a new jail.” The county 
manager didn’t like what he saw on this, his first, 
visit to the jail. 

“What about needing new jail management, 
too?” 

“That’s for sure, isn’t it?” 

We moved along toward the front. The inside 
jailer unlocked the security door and we entered 
the outer jail lobby. Twelve or fifteen persons, 
mostly women and children, sat waiting their 
turns to visit sons, husbands, or sweethearts 
through the heavily screened visiting panel. 
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I noticed a neatly dressed young man in his 
thirties sitting apart from the other visitors. His 
briefcase sat on the floor propped against the chair 
leg. The county manager spoke to him and intro- 
duced us. He was the probation officer from the 
local juvenile court visiting the jail to hold a pre- 
sentence interview. 

After an exchange of pleasantries, I asked his 
opinion of the jail as a place to detain youthful 
offenders. He proposed that the jail was an un- 
desirable place of detention for anyone. 

“Isn’t there something you could do about it?” 

“Hardly. The jail is the responsibility of the 
sheriff and not mine.” 

Later, as I drove homeward alone, the probation 
officer’s response kept repeating itself in my mind. 
The jail is the responsibility of the sheriff and not 
mine. 

Who said it wasn’t his responsibility? Is the 
sheriff solely responsible? If not, who really is 
responsible for those 16-, 18-, and 20-year-olds? 
Isn’t someone responsible for cleaning out the 
vermin? Can’t someone take the responsibility for 
keeping these old experienced “cons” segregated 
from the younger, less sophisticated offenders? 
Who is responsible for those teen-agers lying in 
jail for months waiting for trial? 

Who is the sheriff responsible to? The people 
of the county, I suppose. They put him into office. 
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But they don’t really know about the jail. Isn't 
someone responsible for alerting the public to its 
responsibility? Who would that be? It would have 
to be someone who knows the conditions of the 
jail and knows the effects the jail has upon those 
incarcerated in it—and how those effects seep out 
into the community through the young people, 
men and women, who are turned out of the jail 
day after day after day. Who would that be? One 
of them should be the probation officer! If he 
discusses it with the judge, then the judge must 
surely be one of the responsible people, too. The 
doctor who visits the jail every day and the law. 
yers who visit clients; the welfare workers who 
must visit the jail from time to time to see clients 
—they can’t duck responsibiliity. These are the 
people who are responsible for corrections at the 
local level. They go in and out of the jail. They 
are trained observers of human behavior. They 
know something about social pathology. 

That’s it! There is the chain of action. Profes- 
sional people in the community know the jail. They 
bear a responsibility to the community. The com- 
munity is the responsibility of the public. And 
the public is the boss of the sheriff. Therein lies 
the chain of action which can lead to excision of 
the infectious jail as a source of community con- 
tamination. 

Whose responsibility? Not mine? 


Are We Scientific About Delinquency? 


By RAYMOND F. GOULD, PH.D. 
Social Science Analyst, National Institute of Mental Health 
U.S. Department of Health, Education, and Welfare 


country were afflicted with two plagues, one 

affecting a few thousand each year and the 
other affecting over a million a year. Both were 
permanently crippling in many instances, and the 
more prevalent one was frequently damaging to 
others in the community. The smaller one affected 
the bodies of its victims; the larger one affected 
their minds and their behavior. There were in- 
teresting differences in the attitudes taken by the 
people of the country toward these two plagues. 
The smaller one was regarded as a disease, and 
large sums were given to the physicians and men 


(= UPON A TIME the children of a great 


of science of the country to find ways of prevent- 
ing and treating this plague. The larger one was 
regarded as requiring punishment, or denuncia- 
tion, or conferences, or other traditional measures, 
and the physicians and the men of science had 4 
relatively minor role in dealing with this plague. 

Finally the country was blessed with the dis- 
covery of a preventive for the smaller plague. 
About this time the realization dawned on the 
country’s leaders that perhaps one boy in five was 
afflicted with the larger plague—this at a time 
when the full productive contribution of every boy 
was needed to make the country strong and to 
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prevent its domination by hostile neighbors. De- 
spite this, the people of the country continued to 
yse the old methods in dealing with this plague, 
and the physicians and men of science had only a 
minor role in this endeavor. 

It is apparent, of course, that the country is the 
United States, and the time is now; the smaller 
plague is polio, which the Salk vaccine appears 
to be controlling. The larger plague is an as yet 
unnamed set of diseases of mind and spirit which 
frequently manifest themselves in what is called 
delinquency or law-breaking, but are also mani- 
fested in poor academic and vocational perform- 
ance, disloyalty, apathy, and difficulties of inter- 
personal relationships which are associated with 
various kinds of mental illness. There is evidence 
that this plague is increasing in volume and 
severity. 

A comparison of the measures used in dealing 
with polio and delinquency might be amusing, if 
it were not tragic. The methods of science and of 
public health were used almost entirely in dealing 
with polio. No polio victim was blamed for polio, 
but instead a whole army of scientists and physi- 
cians went to work to develop rigorous techniques 
for identifying its various types and then pro- 
ceeded to experiment in a variety of ways in order 
to discover effective preventive and treatment so- 
lutions for each type. Money was raised so that 
the most advanced type of care was given to most 
polio sufferers regardless of their ability to pay. 

On the other hand, the concentrated, systematic 
attention of scientists and physicians and other 
treatment personnel has only begun to be focused 
on the delinquency problem. Most delinquency 
workers are relatively low-paid and their work- 
loads tend to be excessive for the requirements of 
an effective job. Their training also tends to be 
scanty by comparison with workers in the polio 
field. As already mentioned, methods which have 
been in use for decades and in some cases for 
centuries—such as imprisonment, probation, rep- 
rimand, and financial penalties—are in wide- 
spread use. Because they are usually in low-income 
families, only a small proportion of serious delin- 
quents receive the expensive treatment which 
their problem requires. 

Periodically, as there is evidence of an alarm- 
ing increase in delinquency, various other non- 
scientific methods are invoked to control the prob- 
lem. Conferences are called which are attended 
by large numbers of people with some experience 
with the problem but with no body of commonly 
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shared scientific knowledge of the problem. Im- 
portant citizens make speeches at these confer- 
ences and large numbers of remedies for the 
problem are recommended—such as censorship 
of TV and comic books, curfews, more police, pun- 
ishing parents, and other remedies the efficacy of 
which has not been demonstrated. The function 
of such a conference seems to be somewhat like 
that of a mass ritual of a primitive tribe, in 
which a scourge is symbolically exorcized, and 
everyone leaves with a feeling that at least some- 
thing has been done about this pressing problem. 
Yet no such procedure is used with diseases like 
polio or tuberculosis or measles. 


What We Know and Do Not Know 
About Delinquency 


We must face the fact that we have only the 
beginnings of the knowledge necessary for a 
scientific attack on the delinquency problem. Yet 
it is only from these beginnings that any progress 
toward a solution to the problem seems to be 
coming. 

We will discuss some of the knowledge needed 
for a scientific attack on the problem and then 
present a plan for a strategic beginning of this 
attack. 

(1) We do not know what true delinquency is 
in any real scientific sense.—There is a growing 
body of evidence that true delinquency is a symp- 
tom of a set of illnesses of mind and spirit which 
very often have their onset in early childhood and 
frequently have permanently damaging effects on 
the individual. This set of diseases can then be 
described as chronic, with the symptoms of de- 
linquency tending to disappear when the individ- 
ual is in his mid-twenties, but with other symp- 
toms such as interpersonal difficulties, poor job 
performance, alcoholism, and psychosomatic ill- 
nesses continuing to appear. We are gaining an 
understanding of some common elements in these 
illnesses. In this connection a recent statement in 
FEDERAL PROBATION is worth quoting: 

An essential principle of the dynamic concept is that 
recurring criminality and delinquency are presumptive 
evidence of a psychopathological process involving un- 
conscious motivations and expressing itself through the 
criminal act. We have come to recognize slowly but 
surely the fact that recidivism is not althogether a 
rational process. Recidivism is derived from deep, un- 
resolved psychological problems and motives which find 
expression through interesting substitutions and dis- 
placements and occasionally manifest themselves in 
symbolic fashion. This dynamic approach which concerns 
itself with the topography of unconscious emotional 


conflict rather than with the logic of the criminal mind, 
while not new, is one that can more emphatically be 
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confirmed since the emergence of present day clinical 
techniques.’ 


But even a crude differentiation of these disease 
entities is not now available in a form to guide 
delinquency workers in selecting appropriate 
treatment procedures. The Gluecks and others 
are experimenting with methods of identifying 
predelinquents in the early school years, but these 
investigations are still in the early exploratory 
stages. 

(2) The problem is much bigger than we think 
it is —At the conferences mentioned above we 
frequently console ourselves with the pious thought 
that only 2 percent of the child population are 
court delinquents in any one year and we say, 
thank God for the other 98 percent. A more 
realistic look at the statistics will show that 
perhaps one boy in five will have a delinquency 
record by the time he reaches draft age. Dr. Peter 
Lejins of the University of Maryland presented 
the following evidence for this in 1954. 


... The News Notes on Juvenile Delinquency of the 
Children’s Bureau, dated October 14 of this year, report 
that there was a 45 percent increase nationwide in 
delinquency cases from 1948 to 1953, and a 13 percent 
rise from 1952 to 1953 alone. What does this mean in 
terms of the manpower which comes of military age 
each year and becomes available to the Armed Forces? 
The same publication gives 435,000 as the estimated 
number of children who were brought before juvenile 
courts in 1953 because of delinquent behavior. 435,000 
children constitute roughly speaking about 2 percent of 
the total U. S. child population within the age bracket 
of 10 through 17; if anything, it is even slightly more 
than 2 percent. These are the years which provide the 
vast majority of juvenile delinquents. It is usually 
estimated that the ratio of male to female delinquents 
is roughly something like 5 to 1, which means that 
362,500 boys, or roughly 3% percent of the total male 
adolescent population of the age group mentioned, were 
brought before the juvenile courts in 1953. The male 
adolescent population which produces 3% percent delin- 
quent boys per 100 in one year stays within that delin- 
quency-producing period not for one year but for eight. 
Consequently, if the 1953 rate of delinquency continues, 
28 percent of all males reaching the age of 18 may have 
been acted upon by the juvenile courts. Of course, the 
juvenile court cases do not always mean first offenders. 
One and the same boy may figure as a court case 
several times in several years. The rate of juvenile 
recidivism is again something for which we do not have 
exact figures, but since we are dealing in very rough 
estimates, it is probably safe to say that about one-half 
of all juvenile court cases are repeaters, which is a very 
conservative estimate of the number of new cases. Thus 
if not 28 percent then certainly not less than about 15 
percent and probably up to 20 percent of the male 
population coming of age could easily be expected to 
have a juvenile court record if the 1953 rate remains 
constant. That means that the Air Force, the Army, 
the Navy and the Marines will before long be faced 
with one juvenile delinquent out of every 5-7 registrants 
joining the available manpower pool each year. And 
1 Ralph Brancale and Louis L. Heyn, 


“Detection, Classification, 


and Treatment of the Youthful Offender,’” FEDERAL PROBATION, March 
1957. 

2 Peter P. Lejins and Lt. Col. Van H. Tanner, USAF, “Military 
Careers of Juvenile Delinquents—A Progress Report, “‘Proceedings of 
the &4th Annual Congress of Correction of the American Prison 
Association, 1954. 


that means of course a major national problem. (It is 

interesting to note that this estimate is roughly borne 

out by a report of the Department of Institutions and 

Agencies of the State of New Jersey released in 1949 

and entitled Children in New Jersey Juvenile Courts, 

1948. Pages 19 and 20 report the use of a similar 

technique in calculating the cumulative number of 

— delinquents within the population coming of 

More recent data from some of our larger cities 
indicate that among underprivileged minority 
groups a proportion approaching 50 percent may 
hold for boys in the 3-year 15 to 17 age bracket. 
Here there is evidence that one boy in three has 
a court appearance in any 1 year, and from this 
it may be easily calculated that at least one boy 
in two will have a court appearance in this 3-year 
period, since only 50 to 60 percent tend to be recid- 
ivists in any one year. And the problem is increas- 
ing at an alarming rate. Mrs. Katherine Oettinger, 
chief of the United States Children’s Bureau, re- 
cently described delinquency as the top priority 
problem of the Children’s Bureau, and reports a 
20 percent increase in delinquency cases between 
1955 and 1956 in the 10 to 17 age group, while 
the population increase in that age group was 
only 3 percent. When we take into account the 
frequent estimate that only half the offenders get 
into court in any 1 year, the problem begins to 
seem enormous. 

It becomes even more enormous if we accept 
the definition of delinquency as a symptom of a 
chronic affliction of mind and spirit which only 
occasionally manifests itself in delinquency. This 
means that for every court delinquent in a given 
year there may be several others who are s0 
chronically disturbed that they are potentially 
delinquent. There is evidence in this direction. 
Srole and Langner of Cornell University Medical 
Center recently reported to the American Socio- 
logical Society a study of a large probability 
sample of adults in New York City which indicated 
that for every disturbed person receiving treat- 
ment there was a much larger number not receiv- 
ing treatment and moving about in the general 
population. Since disturbed parents tend to have 
disturbed children, and the more serious delin- 
quents are disturbed, one may infer that a similar 
condition exists among children. This, of course, 
raises the interesting question of when does 4 
child become a delinquent and when does he cease 
to be one. If he becomes one when he develops 
strong delinquent attitudes and tendencies, and 
ceases to be only when these attributes disappear, 
there are many more delinquents in the population 


than are in court in any one year; and the hidden 
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ones are much more dangerous since they are not 
under surveillance. 

Crude methods now exist for identifying pre- 
delinquents and other disturbed children in the 
early grades in school, but there is no widespread 
use of these methods as yet. There is also little 
use of effective treatment methods with the cases 
identified. 

(3) We do not know conclusively the effective- 
ness of any delinquency prevention or treatment 
method.—Here I quote Witmer and Tufts in a 
recent Children’s Bureau publication. 


... This review of the findings of evaluative studies 
leads to several conclusions. 

First, as was expected from what is known about the 
causes of delinquency, no panacea for preventing or 
reducing delinquency has been discovered. 

Second, certain measures, in and of themselves, have 
been found to be insufficient to reduce delinquency. 
Counseling and other services of the Cambridge-Somer- 
ville type, although liked by many “difficult” boys and 
their families, do not keep the youngsters from com- 
mitting delinquent acts. Much the same seems to be true 
of the usual sort of recreational services. Psychiatric 
treatment is inadequate to overcome the influence of 
grossly unfavorable social conditions and is often un- 
acceptable to families who live in the slums. The usual 
group work services of a conventional character also 
appear not to have much effect upon delinquency. 

Third, a start toward identifying the kinds of 
measures that are likely to lessen the delinquent acts 
of particular types of children has been made. For 
instance, child guidance, of the usual urban variety, 
has been found to be helpful to youngsters who suffer 
from mild personality disorders and to those whose 
problem behavior stems primarily from distortions in 
the parent-child relationship. Associations of neighbors 
in slum areas seem to be able to restore certain delin- 
quent youths to good social functioning. On the nega- 
tive side, none of the programs has been successful with 
youths who are psychopathic or otherwise seriously 
emotionally disturbed. 

Fourth, new measures have recently been devised to 
reach some kinds of children who did not respond to 
the old. The work with gangs, for instance, picks up 
where the usual recreational programs failed. The 
“reaching-out” kind of casework goes after younsters 
and families from disorganized homes in slum areas 
who have been found to be inaccessible to child guidance. 
In doing so, this program follows one of the tenets of 
the Cambridge-Somerville Youth Study and shares with 
it and the Chicago Area Project the belief that such 
youngsters and their families will respond to friendly 
approaches that are persistently sustained. 

All this, taken together, suggests that we are on our 
way toward learning what does and what does not 
prevent delinquency, but we still have far to go. Pro- 
gress toward that objective will call for close coopera- 
tion between practice and research, with both parties 
looking hopefully to theory and to experience for ideas 
about the direction in which to move next. Practice can- 
not and should not wait upon research, nor should 
research be delayed until practice is well established. 
We shall be most likely to discover how to prevent 
delinquency if research is undertaken coordinately with 


the development of new measures and the refinement 


*Helen L. Witmer and Edith Tufts, The Effectiveness of Delin- 
wa Prevention Programs, Publication No. 350, Children’s Bureau, 
8. Department of Health, Education, and Welfare, 1954. 
Atgtitton L. Barron, The Juvenile in Delinquent Society. New York: 

ted A. Knopf, 1954. 


Comber Deutsch, Our Rejected Children. Boston: Little, Brown & 
pany, 1950. 
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of old ones, if research and practice are conceived as 
inseparable parts of a single process.* 
This does not mean that no method is effective. 
It merely means that conclusive evidence for the 
effectiveness or ineffectiveness of any method has 
not yet been presented. The evaluation problem is 
easy in the sense that one can determine whether 
a delinquent commits another offense and is appre- 
hended for it in the same city. Present facilities 
make it difficult to determine in city A whether he 
commits another offense in city B unless the cities 
have a common clearance system. It is more diffi- 
cult, of course, to determine whether he has 
changed enough in personality dynamics and be- 
havior that he has ceased to be a potential delin- 
quent. However, a beginning can be undertaken 
in evaluating preventive and treatment methods 
in some cities where a child does not move out of 
the area and can be followed until he reaches 
adulthood. 
(4) How much do we really want to control this 
problem?—When we consider the low pay and 
inadequate resources of delinquency workers in 
most localities, and the comparative lack of in- 
terest of scientists in delinquency, one wonders 
how serious we are about controlling the problem. 
Some sophisticated social scientists and clinicians 
regard a part of delinquency as a kind of safety 
valve for our social system whereby adults with 
delinquent tendencies achieve vicarious satisfac- 
tion through the delinquencies of their children 
and other people’s children, and thereby avoid 
more serious offenses of their own. Is ours a 
delinquent society as the sociologist, Barron,‘ has 
described it, or a crime-breeding culture as Albert 
Deutsch® has branded it? 
Does our tendency to exorcize this demon 
through conferences, denunciations, and other 
rituals indicate an unconscious condoning of this 
phenomenon and a need to perpetuate it within 
tolerable limits? 


A Scientific Attack on Delinquency 


Enough knowledge now exists to encourage 
some sanguine clinicians and social scientists in 
believing that the time is ripe for such an attack. 
And there are certain clues to the nature of this 
problem which suggest the kind of attack that 
is now possible and appropriate. 

(1) The work of Healy and Bronner, the 
Gluecks, and others suggest that the more serious 
types of the problem have their roots in intra- 
family and interpersonal situations which are 
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most amenable to mental health understanding 
and mental health treatment rather than to more 
traditional modes of dealing with the problem. 
Pleune recently made an admirable statement of 
this position. 


. . . In my experience the conclusion is inescapable 
that true delinquency does not occur without disturbed 
interpersonal relationships. This is the continuing source 
of trouble and improvement of this basic pathology is 
the sine qua non of successful treatment. Failing this, 
our program of enforced morality, education, and discip- 
line builds a flimsy structure without foundation, which 
sooner or later tends to collapse. 

In varying degrees all truly delinquent children 
(excluding cases of mental defect, organic brain damage 
and constitutional deficiencies) have experienced a lack 
of constructive, dependable loving relationships or they 
have experienced an excess of destructive aggression in 
their relationships with parent figures. Usually this 
pathogenic condition must have been fairly continuous 
and severe before a truly delinquent pattern appears. 
It happens when a child has suffered so much emotional 
injury that his personality is dominated by anger, fear, 
and distrust. He is intolerant of the tensions of social 
and interpersonal adjustment and he turns to, or 
remains at, immature levels of instinct gratification. He 
seeks immediate tension-relieving pleasure in stealing, 
truancy, sadistic aggression, etc., and seems to claim 
immunity from demands of reality. The most logical, 
effective way of treating a truly delinquent child is 
through creating a situation in which corrective inter- 
personal relationships can occur. This should be the 
primary focus of the institutional program. Unless the 
treatment period succeeds in arousing whatever capacity 
the child has to feel admiration, respect, affection, and 
desire to identify with emotionally healthy adults, it 
achieves little more than an increased fear and dislike 
of authority. He may conform to an authoritative pro- 
gram, but, as we often see, it is a transient, symptomatic 
change lasting only so long as forcible controls from 
outside himself are present." 


Successful treatment of severely disturbed de- 
linquents has been demonstrated by experienced 
clinicians, although no mass demonstrations have 
yet been possible because of shortages of funds 
and of skilled personnel. We said earlier that no 
method has been proved effective on a large scale 
thus far, but the experience of these skilled 
workers with small numbers of cases is now 
sufficiently impressive to justify large-scale com- 
munity wide programs. 

(2) Numerous studies indicate that factors in- 
volved in the problem usually extend beyond the 
family and the neighborhood and throughout the 
community in its economic, educational, protec- 
tive, and other basic functions. 

(3) When it is also considered that the services 
and agencies combatting delinquency tend to be 
organized at the community level and to be dupli- 
cated in several thousand community units around 
the country, it seems appropriate to attack the 
problem at the community level rather than at the 
neighborhood or individual family level, where 


“ F. Gordon Pleune, “‘Effects of State Training School Programs on 
Juvenile Delinquents,” FEDERAL PROBATION, March 1957. 


FEDERAL PROBATION 


one cannot control all the communitywide factors 
involved. For example, a combination of economic 
pressures, group prejudices, intrafamily conflicts, 
and deprivations of recreational, health, and hous. 
ing services may combine to produce and per- 
petuate antisocial behavior in a child. By this 
behavior he tends to create situations at school, 
in play, and so on, which crystallize antisocial 
patterns in him. It is only at the community level 
that the situation at school, on the playground, 
and in other typical areas of his life space can be 
modified so as to create something approaching a 
therapeutic milieu for this child and his family. 

(4) There are sufficient resources available in 
personnel and financing that a full-scale long-term 
demonstration and research project at the com- 
munity level is now possible in two or more cities. 
Similar projects in several cities of different types 
and sizes would be desirable, but the scarcity of 
skilled, trained human resources will certainly 
limit the number that is possible. 


Pilot Projects in Delinquency Research 


The National Institute of Mental Health has 
begun such projects on a pilot basis in a small city 
in New England and a city of about 200,000 pop- 
ulation in the Midwest. In each city the full co- 
operation of the juvenile court judge, police, school 
officials, and social agencies has thus far been 
secured. The development of these projects will 
depend on the initial success of the project di- 
rectors in completing the pilot phases and design- 
ing a promising program to continue for several 
years with full local cooperation insured. However, 
the initial plans of these projects may suggest the 
outlines which such a project might take. 

(1) A sample of the delinquents identified dur- 
ing a given period is being studied both by clini- 
cians and by social scientists. This includes both 
official court delinquents and unofficial delinquents 
who are identified by school officials as more 
serious rule breakers. At the same time a group 
of children from similar neighborhoods who are 
not delinquent are being studied by the same 
methods so as to highlight significant differences 
in personality and life experience. In one city there 
is already being undertaken a classification of the 
delinquents from which recommended treatment 
can be derived. The possibility of such classifica- 
tion into three or more groupings is indicated by 
Brancale and Heyn. 

As psychiatrists working in the field of correction, W 


are proceeding on the assumption that there is a _ 
close relationship between psychiatric disorder am 
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crime. In some cases we find that the crime is a transient, 
impulsive expression of a fleeting, underlying emotional 
disturbance. From another vantage point we note in 
some offenders that the act of delinquency may system- 
atically reflect the psychological process, in the same 
sense aS certain headaches represent somatic expres- 
sions of unconscious mental tensions and conflicts. There 
js still another group of offenders where socioeconomic 
pressures play a significant etiologic role.’ 
The factors contributing to this treatment recom- 
mendation are being studied and, interestingly 
enough, both an ideal treatment and a treatment 
that is possible with present resources are being 
proposed. In addition, a prediction is being made 
of the probable outcome of the treatment in terms 
of recidivism and of other changes in attitudes and 
adaptive behavior. 

(2) It is then planned to expand the treatment 
and preventive services of the community so that 
the ideal dispositions of these cases can be more 
nearly approximated. This will include expansion 
of psychiatric and casework services to families, 
of special recreational, educational, and vocational 
opportunities, and institutional care which in- 
cludes milieu therapy and psychotherapy as 
needed. Commitment to traditional training 
schools would be recommended only occasionally 
when a “normal” child appeared to need only re- 
training. The project will then move into a phase 
of following the children in the experimental and 


years so that the effectiveness of the treatment 
procedure can be evaluated and the system of 
classifying children for treatment purposes can 
be refined. Clues to improved treatment methods 
should also appear during this period. 

(3) From the beginning of the project there 
is also to be a continuing study of such factors in 
community life as the power structure and the 
economic, educational, protective, and recreational 
systems of the community as they have a signi- 
fieant role in the lives of delinquents and their 
families. Such a study will undoubtedly indicate 
needed changes in some of these institutional 
structures. 


*Brancale and Heyn, op. cit. 


kind of a person he will become. 


control samples closely over a period of several | 


No one is born delinquent. Delinquency is something that is learned. 
A child learns the ways of delinquency much as he learns other kinds of 
behavior. When he wants something, his need drives him to action. What 
kind of action he learns to take, over a period of years, determines the 
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(4) Experimentation with early case-finding 
methods and the design of a communitywide pro- 
gram in this area is also planned. 

It is not expected that such a program will 
stamp out delinquency in these communities. How- 
ever, it is expected that the experience of several 
years of planned scientific attack on the problem 
in a setting which includes most of the relevant 
factors will supply not only a much richer under- 
standing of the problem but also an encouraging 
measure of control of the problem. The trained 
clinicians and social workers in one city are al- 
ready convinced that while they may have limited 
success with the more seriously disturbed delin- 
quents in this program, a much larger proportion 
of the less seriously disturbed and more normal 
delinquents will respond favorably to this pro- 
gram. They also anticipate that such a demon- 
stration and research project will supply guide- 
lines for improved services which can be passed 
on to the over 4,000 communities in this country 
which are currently wrestling with the problem. 

Along with Mrs. Oettinger and many other 
delinquency workers, they share the feeling that 
the problem is critical and that we can no longer 
afford to waste this sizeable segment of the youth 
resources of our country. 


Summary 


In this paper the nonscientific methods of deal- 
ing with delinquency are contrasted with those 
of the successful scientific attack on polio. Evi- 
dence is presented for the alarming size of the 
delinquency problem, for our lack of scientific 
knowledge of the nature of the problem, and of 
the effectiveness of current delinquency preven- 
tive and treatment methods. The possibility that 
delinquency serves a latent safety-value function 
for our society is raised. Despite this dearth of 
knowledge, it is affirmed that a systematic scien- 
tific attack on the problem is now possible and 
appropriate at the community level with a mental 
health orientation. The outlines of such an attack 
are described. 


—RUTH STRANG 
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How Churches Can Help in the Prevention 
and Treatment of Juvenile Delinquency 


By ROBERT AND MURIEL WEBB* 


INCE JUVENILE DELINQUENCY is not an iso- 
S lated phenomenon, its effective prevention 

and treatment require the improvement of 
many aspects of community life. This essential 
fact is both the key to prevention and a major 
difficulty in the way of prevention. The ultimate 
goal—interest, understanding, and participation 
of all community forces—appears to be so great 
a task that it is frightening to contemplate. How- 
ever, each major force which becomes a partici- 
pant in constructive work against delinquency 
not only increases manyfold the prospect of suc- 
cess, but at the same time decreases the size of 
the task. 

Among the strong social forces in any com- 
munity are the churches. By sheer number of 
members, they represent a larger proportion of 
the total population than any other excepting the 
body politic itself. It is true that the same numbers 
of persons who can be approached through the 
churches can and should be involved in the pro- 
gram in their roles as citizens, wage earners, and 
residents. However, the churches have -unique 
value as a channel because they cut across so much 
of the life of each individual—his thought, his be- 
havior, his motivation, and his relationship with 
others. 

All the churches stemming from the Judaeo- 
Christian tradition inherently possess a responsi- 
bility and a function in the prevention and treat- 
ment of juvenile delinquency. The presence of 
delinquency represents, in the offender, his family, 
or the community, the absence of the moral 
standards or ways of life which the churches 
promulgate. In this sense, it is the churches’ own 
sins of omission or commission which have allowed 
the complex causes of delinquency to exist. Thus 
each church has a double responsibility. First, 
each has the function of helping its members, as 
individuals, to lead “the good life.” Second, each 

* Mr. Webb is director of the Queens Rehabilitation Program of the 
Association for the Aid of Crippled Children, Jamaica, New York. 
Mrs. Webb is assistant director of the Department of Christian Social 
Relations of the Episcopal Church. This article is based on their 
booklet, The Churches and Juvenile Delinquency, published in 1957 by 
the Association Press, New York. 
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tics 1955. U. S. Department of Health, Education, and Welfare, 1956. 


church has the function of helping the community 
as a whole become the kind of setting in which 
“the good life” is possible. 


Acceptance Within the Group 


The churches’ primary contribution is their 
universal belief in the dignity and worth of the 
individual person. Every young person needs the 
conviction that he or she is of value and this 
conviction is gained through personal relationships 
formed within groups. Although the family is the 
primary group, relationships are formed which 
extend beyond it. Throughout their history, the 
churches have placed emphasis upon their corpor- 
ate or group nature. Thus they combine the 
opportunity for young people to belong to the 
“fellowship” with the recognition of the individ- 
uality of each person who is part of that fellow- 
ship. So far as the churches are able to express 
concretely their acceptance of the individuality of 
the 98 out of 100' young persons who are non- 
delinquent they are helping to prevent delin- 
quency. So far as they are able to seek out and 
accept in a constructive manner the 2 percent who 
are “lost sheep” or delinquents, they can help in 
treatment. The churches need the guidance of 
persons skilled in work with delinquents if they 
are to be constructive in their. relationships with 
young people with behavior problems. 

Two aspects of the churches as communities to 
which individuals “belong” should have special 
mention. The first is that they represent some of 
the limited number of groups in which the family 
may participate as a whole. The churches can bea 
unifying force in our present culture which tends 
to fragmentize the family into age and sex groups. 
Although they often in the past have tended to 
reflect the culture by developing segregated units 
such as “men’s” clubs, “women’s” clubs, or “young 
people’s” groups, during the past decade they 
have shown increasing recognition of the impor- 
tance of participation by the family as a unit. 

The second special aspect of the churches as 4 
community is that they tend to be more inclusive 
than other groups. They often cut across economit, 
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ethnic, and neighborhood lines and thus offer 
young persons the opportunity to overcome ignor- 
ance or hostility to persons different from them- 
selves. There is still much to be done to make 
churches really inclusive but, even now, when 
compared with other institutions, they offer wide 
opportunity for relationships. 


Education for Living 


Although the child’s education starts within the 
family, his sense of values, his goals, and his 
morals are largely acquired from his church. This 
happens either directly by his own experience or 


indirectly because his parents have learned their 
morals, goals, and values from the church. Such 
education comes about through formal classes in 
religion and attendance at worship. It also comes 
about through informal association and observa- 
tion of the behavior of the clergy and members of 
the church. Real knowledge and understanding of 
the eternal values, responsibilities, and rewards 
of the Judaeo-Christian religion can do much to 
help young people to handle well the problems 
they face in society. This education for living 
must, however, be a continuing process, rein- 
forced by new insights and new strengths gained 


by experience as the boy or girl meets new situa- 
tions. 


The Church and the School 


Nearly half of every young person’s waking 
hours are spent in school. Sometimes the school 
itself is under church auspices but, whether it is 
or not, the influence of the church upon the child’s 
life increases as it relates itself through teacher 
as well as parent, to the activities and experiences 
which center in the school. The separation of 
church and state which makes formal religious 
teaching in public schools a controversial matter 
does not prevent nor inhibit the teacher from 
practicing his religion in such a way that his life 
reflects his beliefs. The example, for good or ill, 
which a teacher gives to his pupils is probably 
second in importance only to the example of the 


young person’s parents. 


Churches know the individual teachers who are 
their own members, but they should also know 
the educational problems of their neighborhood 
M general, participate with the educators in com- 
munity planning, and help the teacher to make 
the best and fullest use of his own talents in 
developing the young people as good citizens and 
Well-motivated humans. 


Pastoral Care 


Even young people with a firm understanding 
of moral and social values need guidance in recon- 
ciling these values with the facts they encounter 
in their everyday lives. Young people without such 
a firm understanding need guidance more desper- 
ately. The clergy are the principal persons giving 
such guidance through the churches, although 
many have trained lay workers who can assist in 
counseling. 

A special form of pastoral care, long a part of 
the churches’ tradition, is that of chaplaincy. 
Chaplaincy work directly related to delinquents 
is conducted in juvenile courts as well as in insti- 
tutions giving resident care. In the courts, boys 
and girls are individually referred to the chaplain 
by a judge or probation officer because the refer- 
ring officer believes that the churches can help in 
rehabilitation. Many chaplains in turn have 
arranged referral systems with individual pastors 
and so they become intermediaries between the 
courts and the churches. 

Several chaplains in courts and institutions 
have organized groups of volunteers in local 
churches. Members of these groups undertake to 
become friends and counselors by developing per- 
sonal relationships with individual boys and girls. 
Such groups usually receive training from both 
the chaplain and the professional staff of the court 
or institution. 

Today’s chaplain is trained not only in his own 
religion but also in social work or clinical psy- 
chology. He understands his role as a member of 
a team of professional specialists, and knows the 
functions of the other members of the team, just 
as they know his function. His training is 
acquired in a seminary or through special courses 
or seminars, usually related to field work ex- 
periences. 

The frequent controversy about the relationship 
between clergy and social workers arises largely 
from misunderstanding or lack of knowledge on 
the part of both groups. As agencies call upon 
churches and churches call upon agencies for 
cooperative work, it can be seen that the friction 
becomes less and mutual appreciation increases. 


Volunteer Service 


Many church people are accustomed to assume 
volunteer obligations in social agencies and insti- 
tutions. Because of the chronic shortage of funds 
and trained staff, activities on volunteer projects 
are assuming great importance. 
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These volunteers, like teachers and other pro- 
fessionals, can be helped to consider such service— 
even when performed by them as individuals in a 
secular agency—as part of their church’s work in 
the community for the prevention and treatment 
of delinquency as well as for other welfare pro- 
grams. With this undergirding motivation, the 
churches’ awareness of community needs can be 
strengthened by the knowledge derived from the 
members’ close contact with community services. 

For example the church group will know that 
mothers can sometimes help overloaded teachers 
in the schools by relieving them of routine tasks; 
that neighborhood settlement houses use many 
varieties of volunteer skills; that agencies which 
work with young people can use volunteers as 
group leaders or under the supervision of profes- 
sionals. Also it will learn how the reservoir of 
manpower represented by church members may 
best be made available to the community agencies 
and to the schools and institutions. 

Whether volunteer services are performed col- 
lectively or individually, they should be seen as 
a channel through which the churches’ ministry 
goes to the wider community, and the needs of the 
community reach the attention of the churches. 


Use of Physical Facilities 


Modern communities, both rural and urban, 
need access to physical space which can serve as 
centers for group activity. Although private homes 
were formerly the usual setting for such activity, 
today’s social structure tends to place them in 
larger settings, frequently under commercial 
auspices, serving greater numbers of persons. 

The buildings and equipment of the local church 
are usually a trust left to the present congrega- 
tion by those who worked and sacrificed to con- 
struct them. They represent an obligation not 
only to respect the sacredness of the church itself, 
but also to use to the fullest extent these facilities 
which were created for the use of people. In many 
communities, they may be the only facilities for 
youth activities and therefore highly strategic. 

The churches should use care in selecting the 
groups to which they offer the use of their space. 
The sponsorship and purpose of the group should 
be determined, and supervision assured both for 
the well-being of the group and for the care of 
the facilities. Often the choice must be made 
between different group programs, selecting those 
vital to the community. Cooperative programs 
with local agencies have often been developed and 
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financial arrangements made so that the increased 
expense incident to increased use of buildings is 
not the sole responsibility of the church. 

Many cooperative programs are located jn 
changing neighborhoods of large metropolitan 
areas. Where crowded population is mixed racially, 
ethnically, and economically a local church, realiz. 
ing that there is a shortage of facilities and a 
need for youth activities, will frequently invite 
one or more youth serving agencies to conduct 
programs in its buildings. Agencies have come to 
consider such “extension programs” a valuable 
part of their services. 


Cooperative Community Study and Action 


The causes of delinquency are frequently the 
same as those of other social ills, and they are 
inextricably interwoven with each other, as a 
listing of them in general terms will show: in- 
adequate income; discrimination against race or 
class; poor housing, health, or education; lack of 
religious experience; absence of resources for 
social casework or child guidance; substandard or 
understaffed police or court systems. To these 
weaknesses in communities is attributable much 
of what is wrong both with individuals and with 
society. 

Comprehensive and broad-scale action against 
these causes has much more possibility of success 
than scattered and fragmented attacks upon the 
symptoms. The churches, already deeply concerned 
about delinquency, can become much more effec- 
tive in treatment and prevention if they can be 
brought to recognize the necessity for comprehen- 
sive action. 

Three objectives might be set for such action: 
(1) to improve the physical and social life of the 
community; (2) to ensure that agencies in close 
contact with children are of high quality, ade- 
quately supported and staffed, and sensitive to 
the needs of those they serve; and (3) to avoid 
recidivism by providing good progressive diag- 
nosis and treatment facilities. 

A few universal principles may be stated. There 


must be both planning and structure; there must } 


be community organization so that services are 
coordinated and used wisely; and the churches 
should be true to their real function in this work, 
not attempting to undertake the roles which are 
properly those of other community agencies. 
Using data already known and available through 
the local Community Council or other coordinat- 
ing organ, the churches can be encouraged 0 
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gather and evaluate facts about the community. 
No blueprint can be set for such a study, since the 
facts which it develops will be peculiar to the town, 
neighborhood, or city which is the “community” 
in question, as no two communities are identical in 
the resources they possess or the uses to which 
they put them. It is, therefore, important to 
emphasize the real participation of local churches 
for local understanding and implementation. 
Evaluation of the facts gathered will show a 
great many needs for action: educational cam- 
paigns; creation of new services; recruitment, 
training and placement of volunteers; new activi- 
ties or study in the local church; the support or 
expansion of juvenile protection agencies, volun- 
tary or governmental; and parent education and 
school improvements. Obviously no one church 
can undertake all these simultaneously or in- 
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dependently. Therefore it is essential to establish 
cooperation among churches and between churches 
and other community groups. 

Some of the action will be within the local 
church, improving its own program and ministry. 
Much of it will be more effectively undertaken 
cooperatively on an interfaith or interdenomina- 
tional basis. It is axiomatic that no one should try 
to do alone that which can best be accomplished 
with others. 

With the active and understanding cooperation 
of the churches, which encompass so many ways 
of helping—spiritual, educational, and by their 
members’ activity—the attack on delinquency can 
move ahead, assured that one more major force in 
the community is working to improve the total 
community. 


The Way He Says It Helps Us 
To Know and Understand 


By LEONTINE R. YOUNG 
Professor of Casework, School of Social Administration, Ohio State University 


UMAN BEINGS have always found labels and 

categories convenient. As neat file boxes 

they have served as a predetermined frame 
of reference by which to judge people and hence 
as an arbitrary standard by which to direct atti- 
tudes and decide actions. There are many kinds 
of labels—racial, religious, social, economic—and 
the twentieth century has succeeded in adding 
the psychological variety. As technically accurate 
descriptions they can be, and are, useful, but un- 
fortunately they can with great ease also become 
substitutes for thought and knowledge. Possess- 
ing the inherent potential for oversimplification 
they can grind down intellectual ruts so deep that 


} People disappear completely and only the classi- 


fication with its cold rigidity remains. 


We Work With Persons—Not 
Labels Nor Categories 
With all its emphasis upon the integrity of the 
Individual personality, social work succumbs now 
and again to the temptation to use labels as 
shrouds rather than guides. The fallacy is not 


altered or even mitigated because we select new 
rather than old labels, a psychological rather than 
a religious brand. In fact sometimes it is hard to 
know how much new labels are actually only new 
trimmings upon some very old ones. Particularly 
is this so when they serve that very old purpose 
of determining who is superior or inferior to 
whom, and who is deserving of our respect and 
all-out effort. 

Labels can and often do render any real diag- 
nosis of a person’s problems and situation im- 
possible with disastrous results to our planning 
and action. Planning that seeks to go beyond 
arbitrary and unilateral action must begin with 
a person, his strengths, weaknesses, motivations, 
evidences of potential growth, and a person, how- 
ever he be labeled, is never a label or a category. 
Diagnostic evaluation of a person is not simple, 
and it is not arbitrary. Knowledge is its guide, 
empathy its source of power, purpose its determi- 
nant of direction and the person himself its ulti- 
mate test of validity. 

This is certainly of particular importance in 
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the correctional field where legal labels are an 
inherent and necessary component of evaluation 
and planning. The legal label, delinquent, implies 
some form of antisocial or illegal behavior and 
as such circumscribes and limits to some degree 
the alternatives of planning. It does not, however, 
describe a person nor clarify the complexity of 
motivation nor indicate the potential for the fu- 
ture. As a category it can and does enclose chil- 
dren very dissimilar in needs, problems, and 
potentialities, however similar may have been 
the precipitating actions. As social workers our 
problem lies less with the legal limitations than 
with our ability to see, to know, and to under- 
stand the child behind the label. And planning 
without this diagnostic understanding can be little 
more than an arbitrary and routine selection of 
action from a few limited alternatives. 

Learning to know and understand a person, 
whether child or adult, is the process of diagnosis, 
and its frame of reference is purpose, in casework 
how to enable that person to live so far as he is 
able at peace with himself and society. There 
is no diagnostic process without a system of 
thought. To pick up a random collection of state- 
ments, actions, surmises, and opinions and jumble 
them together with conclusions and predictions 
can result in little but confusion. And confusion 
has an unfortunate tendency of contributing to 
the uncritical acceptance of any authoritative 
statement however fallacious, simply because it 
is definitive in form. There is no simple formula, 
no guaranteed blueprints for diagnostic under- 
standing of people. There are guiding principles 
and tested knowledge, and there is the challenge, 
the hard work, the self-discipline and the real ex- 
citement of learning and discovering something 
of the wonder and complexity of human person- 
ality. 


The Art of Listening 


Understanding of any person depends upon 
knowledge of that person, knowledge of his feel- 
ings, attitudes, desires, and fears as distinct from 
information about him. Too often we confuse 
these two. While we may learn much about a 
person informationally that is helpful, we can 
gain knowledge of him only from him. Too many 
diagnostic evaluations are composed chiefly of 
information about a person, but the person him- 
self is absent. There is only one road to knowledge 
of a person, that first and basic rule, listen. 

It has a simple sound but in its finest form is one 


of the most difficult and wonderful arts in the 
world. Generally we hear only bits and pieces of 
what other people say, and these bits and pieces 
are often filtered through our prejudices, biases, 
and preconceptions before they qualify for the 
final action of hearing. Every teacher knows that 
what he says and what the individual student 
hears are frequently two quite different things. 
To hear what is actually said requires the kind 
of vigorous self-discipline that puts aside what one 
wants or fears and listens only for what it is. This 
rules ont all predetermined assumptions. The 
worker who wants to know what a particular 
delinquent child is like as a human being and who 
wants really to hear what he is saying must re. 
linquish alike the ideas that ‘“‘all these kids are 
bad and will fool me if they can” and “all these 
kids are helpless victims who will tell me the 
truth if I give them some understanding.” He 
must look and see not a category and not a label 
but a person who with all the problems and 
qualities he shares in common with others is also 
unique, one of the numberless variations that 
dictate individuality within the unity of the human 
pattern. That worker is saved from the horror of 
total objectivity by his own humanness, his own 
invisible bonds with that delinquent child, and 
the good worker is one that recognizes and is 
humbly grateful for those bonds. 


Some Clues to Understanding 


The human tendency—and this does not exempt 
social workers—is to acquire the gist of a remark 
in terms of its broad outline and to ignore its 
small specific details. We say “that letter got lost.” 
We concentrate on the fact of the lost letter which 
may be quite valid, but if we want to know that 
person, it becomes equally important to note the 
way he phrases the remark. There is a definite 
psychological difference between “it got lost” and 
“I lost it’—a difference directly related to the 
ability to accept personal responsibility and hence 
to ego strength. This does not of course mean that 
one statement determines the whole story, but the 
person who habitually expresses himself in this 
form when any question of responsibility is in- 
volved does give clear indication of a problem. 

True listening requires concentration upon the 
form and detail of what is said as well as upon 
the subject itself. We all express unwittingly 
through our choice of words and form of phrase 
ology, feelings and ideas that we wish to disguise 
either from ourselves or from others. Many de 
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linquent children have early learned the sad ne- 
cessity of disguising their thoughts and feelings 
from others and all too often from themselves. 
Damage to ego development has left them an easy 
prey to their own rationalizations and projections. 

Certainly one of the most important qualities 
to evaluate in a child like this is the degree of ego 
strength and his potential for further development 
of that strength. Without it one may exact tem- 
porary conformity from him but real change is 
impossible. One of the ways he tells us the answer 
to that question is the way he phrases his speech. 
Does he make himself the subject of sentences 
when the question of responsibility is involved or 
does he consistently say “this happened to me.” 
In the former instance his manner may be defiant 
and belligerent while the latter child may be far 
more polite and acquiescent. Yet, the first child is 
probably more hopeful with greater potential for 
change. 

Because the more ingratiating youngster so 
often says what we want to hear, we fail to note 
the small warning specifics. Because he says “I’m 
sorry” or “I’d like to do better,” we fail to note 
that his words have admitted no assumption of 
responsibility. Sometimes, judges impressed by 
this seeming conformity have -confidently placed 
this child on probation while insisting upon more 
drastic measures for the defiant child. In both in- 
stances the child needs help, but so often the first 
help that the ingratiating youngster requires is 
the strength to enable him to say “I did” however 
hostile his tone. 

Choice of words as well as form of expression 
tells its own quiet story. We observe quickly the 
violent and the obscene in language but the in- 
conspicuous conjunction of certain words or the 
use of certain metaphoric expressions is easily 
overlooked. The person who makes overfrequent 
use of the innocuous word “just,” “it just hap- 
pened,” or “I just happen to be there” is usually 
indicating that he is telling us something less 
than the whole truth and that coincidence must 
bear the major brunt of responsibility. The person 
Who qualifies every response with “yes, but” is 
probably telling us that he has great resistance 
to us or that he has a real problem in making 
decisions. The mother who referred to her children 


as “my hangnails’” was saying more than she © 


realized about her true feeling toward her children 
48 was the father who said impatiently of his son, 
“he’s just a sap kid.” Spontaneous expressions like 
these are small clues to emotional attitudes that 


cannot be faced openly. Both these parents were 
sure they loved their children, and they may well 
have been partially right but mixed with love 
were feelings less aceptable to them. 


Observing in What Context Things Are Said 


Although everyone is familiar with the fallacy 
inherent in judging a statement out of its context, 
there is less general awareness of the importance 
of the reverse procedure, observing in what con- 
text things are said and actions occur in association 
with what. The meaning and importance of both 
words and actions are often lost because they have 
been divorced from their associations. Ingenious 
man has probably never invented a more efficient 
means of disguising essential truths from him- 
self than his simple trick of considering facts in 
isolation. How else could he believe in both democ- 
racy and racial restrictions without perceiving any 
conflict? For effective diagnostic process such a 
separation is fatal. Neither words nor actions pro- 
ceed from a vacuum and their real significance 
may be totally lost if they are removed from their 
source. : 

A child runs away and steals some money. We 
ask him why he did it, and he mumbles that he 
doesn’t know. In this he is more than likely correct, 
but when we relax and talk with him and give him 
the chance to express some of his thoughts and 
feelings, he tells us presently of conflict at home 
or of a feeling of chronic and increasingly hope- 
less failure. Presently he describes a specific 
incident that was a precipitating climax to a series 
of incidents. He has answered our question even 
when he was unaware of the answer, and in the 
process we have learned much about him, his 
circumstances and the means whereby we may 
hope to help him. 

An adolescent boy was brought into court for 
overt homosexual practices and for association 
with a delinquent group. Placed on probation he 
showed both a need and a desire for help and 
within a comparatively short period of time sep- 
arated himself from the group and from all his 
former companions. The case was closed as suc- 
cessful. The accompanying facts that he had also 
separated himself from all companions in his own 
age group and that he was increasingly apathetic 
and fearful of any outside experience were not 
related. The result was not only an erroneous 
diagnostic conclusion but a lost child who might 
have been helped. 
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What Are the Facts? 


Diagnostic evaluation begins always with the 
question“‘what are the facts?” Its success depends 
upon the inclusion of all available facts as they 
relate themselves to each other, not as we select 
and relate them. They appear in spontaneous 
association when we cease to impose our own 
structure of selection upon people. Statistical 
questions elicit statistical responses but under- 
standing of a person requires knowledge of his 
feelings and attitudes. And feelings and atti- 
tudes follow their own logic and obey their own 
laws. Our responsibility is again to listen and to 
observe not from some remote vantage post, but 
as participants in the great human drama. 

Only as we include ourselves in this process of 
diagnosis can we give people the opportunity to 
express themselves. Too often we are so intent 
upon securing information and imposing our own 
ideas and feelings that a person has little chance 
to tell us anything of himself. Particularly is this 
true with children. We question, we lecture and 
we direct, but all too rarely do we relax and let 
them tell us what is on their minds. This kind of 
Jistening requires two great qualities of us, qual- 
ities difficult to achieve—respect for the other 
person as a human being and a concentration upon 
what he is telling us that can enable us to catch 
at least a glimpse of what the world looks like 
through his eyes. This does not mean that he is 
right in the way he sees himself and the rest of 
the world in relation to himself. That is a problem 
that can be met only when we know what he sees 
and what inner motivation if any he has for modi- 


FEDERAL PROBATION 


fying that perspective. Diagnostic evaluation must 
answer the question “what” before it can hope to 
trace the clues to “why” and before it can judge 
of the direction for the future. 

Through respect and concentration we leary 
to listen not only for the exact and hidden meaning 
of words but for all the accompanying evidences 
of our emotions and attitudes. Tone of voice, 
muscular tension, physical posture, facial expres. 
sions, involuntary movements all tell their quiet 
story. Body tenseness and a strained expression 
contradict the calmness of words. The alcoholic 
who has given up may still assure himself and 
others that he means to stop drinking but his 
posture, the way he walks and moves portray 
accepted defeat. Everyone to some degree observes 
these revealing human signposts whether or not 
he is aware of it. But only as these observations 
are noted with precision and fitted together with 
words, actions, and their associations do the out- 
lines of a personality picture appear. 

Discovering that outline with accuracy is a 
professional responsibility. Professionalism im- 
poses upon us all the obligation not only to learn 
and to see but to use that knowledge and that 
clarity to help with the understanding that as 
human beings we too picture our own outlines 
and that they may be and often are observed by 
those with whom we work. What a child observes 
in us may be more important for his life than 
what we observe in him. Professionalism in social 
work must be lived and its demands are difficult 
because it exists and grows only within an 
ethical framework. Its compensation is that we 
grow with it. 


That people do not always say what they mean or act as they feel 
is continually apparent in interviewing. For example, case workers in relief 
agencies repeatedly have the experience of having a client storm into the 
office belligerently demanding immediate financial support, only to have 
him reveal when met with kindness that underneath he is really frightened, 
ashamed of his poverty, and pleading for understanding of the mess in 


which he finds himself. 


—ANNETTE GARRETT 
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The Role of the Probation Officer 
in Prerelease Preparation 


By EDWARD B. MURRAY 
Probation Officer, United States District Court at Kansas City, Missouri 


E WHO CARRY the credentials of a United 

W States probation officer* have a twofold 

responsibility: investigation and supervi- 
sion. We investigate the background of offenders 
who appear before United States district courts 
and prepare presentence reports on them. We in- 
vestigate release plans proposed by prospective pa- 
rolees at federal penal and correctional institutions 
and either approve or reject them. Our supervisory 
function entails supervision of those offenders 
admitted to probation by the federal courts and 
those released from federal institutions, under 
stipulated conditions, as parolees or persons on 
conditional release. In this article I am using the 
term “parolee” to also include persons on condi- 
tional release. 

Although these two functions are equally impor- 
tant, we too frequently neglect our supervision 
work in favor of our investigation assignments. 
It is essential, therefore, that we establish as 
early as possible the rapport that should exist 
between us and the offenders under supervision if 
we are to assist them effectively in their rehabilita- 
tion. Much can be done to establish mutual friend- 
liness and trust during the initial supervision 
interview. In the case of the probationer, the 
initial supervision interview generally occurs im- 
mediately after disposition of his case in court. 
In parole and conditional release the initial inter- 
view can occur even prior to the person’s release 
from confinement. Most, if not all, of the federal 
penal and correctional institutions have instituted 
prerelease programs designed to better prepare 
the inmate for return to free society and restora- 
tion to social usefulness. 

As probation officers we frequently are asked 
to participate in these prerelease preparation 
programs by addressing the prerelease group 
meetings. We should welcome the opportunity to 
do so as we can contribute substantially to their 
success on parole. Our appearance before the 
Inmates allays somewhat the inmate’s fear of the 

*Epitor’s Note: In the federal probation system the probation 

cer supervises both probationers and parolees. In his work with 


Parolees, he accordingly is referred to in this article as probation 
Officer rather than parole officer. 


probation officer brought on, in part, by false 
information spread by some who have been re- 
turned to the institution as parole and conditional 
release violators. Our participation in these pre- 
release meetings helps to establish a harmonious 
supervision relationship. 

For many years we in the Kansas City, Mis- 
souri, federal probation office have taken part in 
the prerelease programs conducted by the several 
federal civilian and military institutions in our 
area. We have been particularly active in the 
program at the United States Penitentiary at 
Leavenworth, Kansas. 


The Program at Leavenworth 


The prerelease group meetings ‘at the United 
States Penitentiary at Leavenworth are under the 
direction of the employment placement officer of 
that institution. The meetings are held in a room 
set aside for this purpose in the prerelease housing 
unit. The group with which we meet is usually 
made up of at least 100 men who will be released 
within a period of 30 to 90 days. They will be 
released in one of three ways: on parole, on condi- 
tional release (based on statutory good time), or 
by minimum expiration of sentence. 

Our approach to the group is an informal one, 
yet of such nature as to command the attention of 
the men. Smoking is permitted. The meeting 
generally lasts about 1 hour. After the meeting a 
dozen or more men come to us seeking answers to 
their personal problems, many of them very real. 

Our opening remarks are limited to approxi- 
mately 20 minutes so as to leave ample time for a 
question-and-answer period. Our opening remarks 
are of interest principally to those who are to be 
released under supervision since they constitute 
the majority of the group; but they also are 
pertinent to those who will be released without the 
benefit of supervision. In our talk we do two 
things: First, we interpret the function of the 
probation officer as a field agent of the United 
States Board of Parole and his role as a friend of 
the parolee. Second, we interpret the conditions 
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of release and supervision. Questions during 
the question-and-answer period are answered 
briefly and unequivocally. When the question is 
peculiar to the questioner, it is rephrased so as to 
be of general interest. Questions relating to the 
administration of the institution are answered by 
the employment placement officer or parole officer 
of the institution. 


The Officer as Agent of the Parole Board 
and Friend of the Parolee 


We emphasize to the inmates that the rules and 
regulations of parole and conditional release are 
established by the Parole Board and that the pro- 
bation officer has no authority to change them. 
His duty, we point out, is to see that those under 
supervision comply with these regulations. This 
he will do firmly, but fairly and impartially. We 
point out that because the Parole Board, not the 
probation officer, is the releasing authority, the 
Board, not the officer, is the revoking authority. 
It is explained to the men that the Board of Parole 
does not arbitrarily declare one under supervision 
in violation of the conditions of his release and 
issue a violator warrant. On the contrary, we tell 
them, it acts on the basis of adjustment reports 
sent to it by the probation officer. We assure them 
that these reports are unbiased, that they are not 
based on hearsay, and that they are not prompted 
by personal prejudice. If there is evidence of a 
violation of parole or conditional release and 
return to prison is warranted, he can expect to be 
reincarcerated. If, on the other hand, he abides 
by the rules, he can expect to be discharged from 
supervision upon the scheduled expiration date. 

We stress to the inmates that their probation 
officer will be their friend even though he is an 
agent of the Parole Board. We tell them that the 
probation officer will lay his cards on the table— 
he will say what he means and mean what he says: 
he will not make promises he cannot keep, and he 
will not wear his authority on his sleeve. We make 
clear that the probation officer is one to whom he 
can turn, without hesitancy, for help and counsel. 
At this point we usually relate an incident from 
which the men will conclude that this is true. 

One account which serves this purpose is about a 
man whom we shall call John, a person under con- 
ditional release supervision of our office who was 
arrested by Kansas City police officers on suspicion 
of strong-arm robbery. He was a logical suspect. 
A former amateur boxer, he was rough and tough, 
and he lived in the section of the city where the 
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crime was committed. Following arrest, he was 
routinely run through the police lineup and was 
positively identified by the victim of the robbery 
as the one who committed the offense. Accordingly, 
he was formerly charged with the crime. While 
confined in jail he obtained permission to telephone 
our office. He told us of his predicament. He 
claimed he was innocent of the charge. He said 
that he had very little information about the 
circumstances of the offense, but believed that 
when the robbery was committed he was in our 
office submitting his written monthly report. He 
asked that we determine if this was so. From the 
police we learned that the robbery had occurred 
between 1:30 p.m. and 2 p.m. on December 3 and 
that it occurred at a street corner approximately 
6 miles from our office. The monthly parole report 
submitted by John noted that it was submitted on 
December 3, but not the hour of the day. Question- 
ing of persons under supervision known to have 
reported at about the same hour as John 
established that he was in our office between 1:30 
and 2 p.m. There appeared to be no basis for the 
arrest. When the results of our investigation were 
given to the police and the prosecuting attorney’s 
office, the state charge against John was promptly 
dismissed and he was released from custody. The 
following day the man who committed the offense 
was arrested. 


Interpreting the Conditions of Release 


Since the men in the prerelease group are to be 
released to various parole districts, we preface our 
interpretation of the rules and regulations per- 
taining to release with the statement that although 
the same rules of parole and conditional release 
are applicable in all districts, the interpretation 
given to the rules by the various probation offices 
may vary slightly. Accordingly we make clear that 
it is imperative that each man ascertain from his 
officer, at the outset of his supervision period, 
exactly what is to be expected of him during the 
period of supervision and what he can expect from 
the officer. We point out that the rules require 
only that the man be a good citizen, that he do 
what the man on the street, the law-abiding 
citizen, does voluntarily. We try to make this 
clear through our interpretation of the following 
rules. 

Submit arrival notice promptly—We tell the 
men that their first obligation is to proceed directly 
upon their release from confinement to their 
release destination and to report to their proba- 
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tion officer for parole supervision. They submit to 
the officer their arrival notice, a form which 
notifies the Parole Board in Washington of their 
arrival home. We indicate that the probation 
oficer is informed of their release and that he 
expects them to report within a reasonable time. 
Hence, if they delay too long in complying with 
this requirement, they may be considered as 
having violated their parole or conditional release 
by “loss of contact.” This first rule prohibits an 
unauthorized stopover or detour en route to their 
destination. They are told that they must, prior 
to their release, obtain permission for any stop- 
over en route and that such permission will be 
granted only if it will serve a useful purpose. We 
relate that in former years before the federal 
institutions began issuing more stylish clothing to 
parolees, we were plagued with the problem of 
unscrupulous secondhand clothing dealers. They 
met busses and trains, recognized parolees by 
their institution-issued clothing, and enticed them 
to their store. There they “bargained” the parolees 
out of their release clothing, their much needed 
release gratuity, and as much of their personal 
funds as possible, giving them inferior clothing in 
return. 

Do not violate the law.—Since probation nor- 
mally is reserved for the first offender we remind 
the men that having been convicted and confined, 
they cannot expect to be granted probation by 
any court if they violate the law. We point out 
that if they violate any law while under federal 
supervision, they will be declared a parole vio- 
lator and that a violator warrant will be issued 
and lodged against them at the institution in which 
they are confined for the new offense. They are 
reminded of the effect of these detainers—the 
paroling authorities of some states are reluctant 
to grant parole to men who have detainers lodged 
against them. This means that if they violate a 
state law while under federal supervision, they 
can expect to be confined in the state institution 
for nearly the full term of their new sentence and 
then be returned to federal custody. As a violator, 
they would then serve all of the time remaining on 
their original federal sentence as of the day of 
their release on parole or conditional release. They 
know, of course, that they are eligible for reparole 
and that they can again earn good time. 

We call to their attention that parole and condi- 
tional release revocation is not contingent upon 
Conviction for violation of the law. This, we tell 
them, is evidenced by numerous decisions of the 
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Board of Parole. The certificate of parole and 
conditional release, which the men sign prior to 
their release, reads: “I understand .. . that if I 
do not demonstrate capacity and willingness to 
fulfill the obligations of a law-abiding citizen or 
if my continuance on parole becomes detrimental 
to the integrity of the parole system or incom- 
patible with the welfare of society, I may be 
retaken on a warrant issued by the Board of 
Parole... ." 

We believe it pertinent to relate to the men that 
their return to the community is not publicized; 
that is, law-enforcement agencies are not asked 
to expect them and to watch them. They are told 
that they must register if they are released to a 
municipality that requires registration by con- 
victed persons. We propose that a good rule of 
conduct is not only to avoid arrest, but to avoid 
even the possibility of arrest by keeping good 
hours and refraining from associating with known 
law violators. If they are arrested, however, they 
should report it to their probation officer. They 
should not become panicky and run away. If they 
are arrested and there is no basis for the arrest, 
then they have nothing to fear. Although the pro- 
bation officer will perhaps be routinely notified of 
the arrest by the arresting officers, he would rather 
first hear of the arrest from the parolee. 

Remain within the limits fixed in the certifi- 
cate of release—We caution the prospective 
parolees not to expect their supervising officer to 
look with favor on any request for long distance 
travel until they have satisfactorily established 
themselves in a suitable place of residence, in 
employment and have indicated by their attitude 
and conduct that they are sincere in their desire 
to fulfill their supervision obligations. We empha- 
size that the probation officer is limited in his 
authority to grant permission to travel outside 
the supervision district. They are told that the 
probation officer can rule, in general, on requests 
to travel outside the district for a period not to 
exceed 20 days for purposes of investigating rea- 
sonably certain employment opportunities, but that 
travel in excess of 20 days and vacation trips ex- 
tending beyond weekends must be cleared with the 
Board of Parole. Since this takes a little time, it is 
suggested that the men anticipate such travel and 
submit their requests to the probation officer at 
least 2 weeks before the departure date. We 
explain that the officer and the Board of Parole 
can and will be more lenient when the proposed 
travel is in connection with employment. We 
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hasten to say that they should not interpret this 
to mean that they will be permitted to travel for 
business purposes all over the country without 
some stipulations being placed upon them. They 
may be expected to submit an itinerary and to 
contact the probation office in the various cities 
in which they travel. We reiterate that the Board 
of Parole insists that written permission for all 
travel outside one’s supervision district must be 
obtained from the officer and remind them that 
this is for their own protection. A letter of author- 
ization carried on their person may prevent their 
being confined in some local jail while being 
checked out as a possible violator following a 
routine arrest for investigation, traffic offense, or 
some similar charge. _ 

In discussing this rule, we emphasize the im- 
portance of understanding the officer’s interpreta- 
tions of the rule with regard to travel within their 
release district. As an illustration, we point out 
that Kansas City, Missouri, and Kansas City, 
Kansas, are twin cities, and that it would be un- 
fair and impracticable for us in Kansas City, 
Missouri, to consider a parolee to be in violation 
of the terms of his release when he crosses State 
Line Avenue into Kansas City, Kansas. We are 
well aware that if he is not too familiar with the 
greater Kansas City area, he can go into the 
District of Kansas without knowing he is doing 
so. Furthermore, we do not think it practicable to 
deny our people the opportunity to accept employ- 
ment in Kansas City, Kansas, and in the suburban 
areas of Kansas City, Missouri. Accordingly, we 
permit those under our supervision to move about 
at will in the greater Kansas City area. The 
federal probation officer in Kansas City, Kansas, 
has adopted the same policy. We do not deny our 
people permission to travel within our own district 
outside the area of their residence when their 
proposed trip will serve a useful purpose. We do 
rquest that they clear with us such trips away 
from home, so that we will not plan to visit them 
at home or at work when they are not available 
for interview. 

Report regularly—The men understand they 
will be required to submit monthly supervision 
reports in the manner and at the time specified by 
their probation officer. We point out that those 
under our supervision who reside in the immediate 
area of our headquarters city submit their reports 
in person between the first and the fifth day of 
each month, and that those outside that area 
report by mail within the same period. We say 


that, in addition to the monthly report, a final 
report is submitted on the last day of the supervi- 
sion period. We add, however, that the officer, for 
good reason, might agree to take the final report 
shortly prior to the final day; but if he does so, he 
will probably instruct the parolee to have some 
kind of contact with him on the final day. We 
indicate that the probation officer is willing to do 
what he can to enable the parolee to make his 
required report without losing time from work 
with consequent loss of income. For example, we 
not only keep our office open 8 hours a day Monday 
through Friday, but we are open a half day on 
Saturday and for an additional 3 hours on a day 
within our reporting period. The men are cav- 
tioned not to defer reporting changes in their 
residence and employment until they submit their 
monthly report. Any change in their status or 
circumstances should be reported when the change 
is made. 

Work regularly.—We tell the inmates that the 
rule requiring those under supervision to work 
regularly at a lawful occupation applies to both 
persons on conditional release and parolees. Many 
of those under conditional release have come to us 
believing to the contrary. We assert that the 
release plan job in all likelihood is the best im- 
mediately available to them on their release. 
Therefore, they should not anticipate making an 
immediate change in employment. They are 
advised not to expect to receive high wages. The 
wage will be adequate to meet their needs, or the 
job would not have been acceptable as a part of 
the release plan. We urge the men to give their 
employers a good day’s work and not to be just 
an 8-hour-a-day employee if the employer finds 
it necessary to ask him to work overtime. We 
stress the importance of being as neat and clean 
on the job as possible in both appearance and 
speech and to report to work on time each day. It 
is important, too, that when it is necessary to be 
absent from work that they report promptly to 
their employer the reason for being absent. We 
suggest that the men who are to be released with- 
out the benefit of waiting employment seek work 
conscientiously and diligently and that they not be 
too particular about the job they get. It is not 
likely, we warn, that they will find just the right 
job immediately. 

Stick to the parole plan.—As previously stated, 
the majority of the men in the prerelease group 
in which we participate are to be released under 
supervision. We know that in all probability they 
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have already formulated a release plan. Hence, 
in interpreting this rule we stress the importance 
of their adopting a proper attitude toward their 
release plan. We point out the advantages of being 
released to their place of legal residence, using 
their adviser (a collateral community contact) 
and cooperating with him, and performing satis- 
factorily on the release plan job. 

In the period between their release and the 
receipt of their first pay check, their rather 
meager release gratuity can easily be spent for 
the necessities of life. If released to a district of 
which he is not a legal resident, the parolee can 
hope for little, if any, substantial financial help 
from relief agencies. When released to his place of 
legal residence, he can probably obtain needed 
temporary financial help from his relatives if the 
relief agencies are not able to assist. 

We explain to the men that the officer must be 
convinced that the release plan in his district is 
a good one and will be beneficial to the parolee. 
The officer will permit changes in residence when 
the change serves a good purpose. 

We remind the men that their parole adviser is 
a responsible resident of the community and that 
he has expressed a willingness to assist them. We 
point out that no probation officer will approve 
anyone as an adviser whose willingness to serve 
in this capacity is motivated solely by a desire to 
expedite an inmate’s release from confinement. We 
assert that the adviser’s duties go beyond the mere 
cosigning of the parolee’s written report, and that 
he is obliged to report on the activities and conduct 
of the parolee. If he does not agree to do so, he is 
not acceptable as an adviser. 

In our opinion, the parolee has an obligation to 
his employer for it is the employer who 
gives him his start. It follows then that the 
parolee should resolve before his release to work 
conscientiously at whatever work assignment is 
given him by his employer, however menial the 
assignment may seem. We point out that in doing 
80 he will show his gratitude to one who has 
befriended him and has helped to make possible his 
release. We urge the men to resolve to spend a 
reasonable time in the employ of the firm offering 
them employment. We tell the men they can even- 
tually change jobs when there is an opportunity 
for more attractive pay or better tenure, or if 
there is any indication that they are being ex- 
ploited by the employer. They are asked to discuss 
any proposed employment change with their pro- 
bation officer prior to making a change, not only 
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because the rules require it, but because it is 
wise to seek his counsel and to profit by the 
experience of others. 

Do not possess or use narcotic drugs or fre- 
quent places where they are unlawfully sold.— 
Little need be said in explanation or interpreta- 
tion of this particular rule. We do point out that 
the key word in the second part of the rule is 
“unlawful.” In former years this rule prohibited 
the use of liquor and frequenting bars and taverns. 
We state that removal of the ban on liquor does 
not condone its excessive use. We emphasize that 
the use of intoxicants frequently results in parole 
revocations; that the parolee might do something 
under the influence of liquor he would not ordi- 
narily do and that this may well be in violation of 
the terms of his release. We stress that one under 
supervision uses intoxicating liquors at his own 
risk. 

Do not associate with persons having a criminal 
background or a bad reputation —We tell a story 
which we think emphasizes to the parolee what 
can happen when this rule is disregarded. A and B 
were codefendants in a serious violation of the 
law and upon conviction were sentenced to long 
terms in the maximum security institution on 
Alcatraz Island. In time, they were both transfer- 
red to different institutions. A was released to our 
supervision several years before B. He had less 
than a year left of his rather long supervision 
period, when B came home. Before B’s release, A 
worked steadily at a good job, had a nice family, 
and even purchased a home on terms he could 
meet. In every way he was making an excellent 
adjustment before B’s release. While incarcerated 
B was taught a technical trade. His release plan 
included a job where he could use his special 
training. The job paid well. There was nothing 
he needed or wanted that he could not have 
legitimately obtained in due time. Shortly after 
his release our office received word that he and 
A were getting together socially. They were 
both told that they should terminate their as- 
sociations. They disregarded our counsel and soon 
thereafter were apprehended while robbing a 
drug store at gunpoint. Both A and B are serving 
their violation time now. Having worked closely 
with these two men, we are satisfied that apart 
from one another, neither would have violated the 
conditions of his release. 

We tell those in the prerelease group that as- 
sociation with questionable persons who are 
known to law-enforcement officers and are fre- 
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quently picked up for investigation and question- 
ing, subjects them to arrests for investigation. Al- 
though there may be no basis for these arrests, 
they may result in loss of employment. 


Some Typical Questions 


The question and answer period is always a 
challenging experience to the officer appearing 
before the prerelease group. The period is espe- 
cially helpful to the men. The following questions 
and answers are typical. 

Question: Can I drive a car and, if so, will I 
violate the terms of my release if arrested for a 
traffic offense? 

Answer: There is no rule of parole or condi- 
tional release which prohibits you from driving an 
automobile. You must be licensed by the state to 
operate a car. There are other state regulations, 
such as insurance, with which you will have to 
comply. You should make a sincere effort to 
operate your car within the limits of the law. Ag- 
gravated traffic offenses, such as hit-and-run and 
leaving the scene of an accident, may well result 
in a violator warrant. Infrequent minor traffic 
offenses, such as overtime parking and parking in 
a loading zone, are not likely to result in revoca- 
tion of your parole or conditional release but too 
many minor traffic offenses reflect adversely on 
your overall general conduct and attitude. 

Question: Must I tell my employer that I am 
under supervision? 

Answer: The Parole Executive prefers that your 
employer eventually know of your supervision 
status. If you are frank when you make applica- 
tion for work, you may impress the employer to 
the extent that he will want to help you by giving 
you a job. On the other hand, he may say it is 
against company policy to hire you. Size up the 
situation and act accordingly. If the application 
for employment specifically asks if you have an 
arrest record, answer truthfully. That question on 
the application frequently indicates that, if em- 
ployed, you may have to be bonded. Not all bonding 
companies will accept you. If you secure employ- 
ment without revealing your record, work hard 
and make yourself a good employee. Then, at the 
appropriate time, reveal your conviction to the 
boss. 

Question: I have a period of probation to follow 
my institution sentence. When does the probation 
period begin? 

Answer: It depends on the wording of the court 
order. If the sentence stipulates that probation is 
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to begin upon your release from confinement, then 
probation begins when you are released from the 
institution. If it is ordered that probation begins 
upon expiration of your sentence to confinement, 
then the probation period begins upon expiration 
of your parole or conditional release supervision 
period. 

Question: If I am released to one district, can 
I later live in another district? 

Answer: Yes. Your supervision can be transfer. 
red from one district to another. As much planning 
and preparation go into transfer of your case 
as in your release from confinement. Your proba- 
tion officer and the probation officer in the new 
district follow a well-defined procedure. It entails 
investigation of your proposed residence and 
employment in the new district. It must be quite 
clear that you have a better opportunity to make 
a satisfactory adjustment in the district to which 
you wish to go. 

Question: I was convicted by the military. Will 
I be considered for clemency? 

Answer: Yes. Your case will be reviewed an- 
nually by military authorities. Your probation 
officer, prior to your annual clemency date, will be 
asked to report on your adjustment. He will be 
asked to make a recommendation. Your conduct 
determines the tone of his report. If the report is 
adverse, you naturally cannot expect clemency. If 
it is favorable, you stand a good chance of being 
granted clemency. However, you have no assur- 
ance of clemency. Do not expect to be granted 
clemency until after you have been under supervi- 
sion for at least 1 year; nor can you expect clem- 
ency to be granted if you are to be discharged from 
supervision within a short time after your annual 
clemency date. 

Question: Will my officer visit me at home and 
on the job? 

Answer: Yes, both at home and on the job. He 
will be discreet in his contacts with you. He does 
not wish to embarrass you. If your employment 
situation does not permit him to visit you on the 
job, he may, in lieu of such visits, permit you to 
verify your employment by showing your pay 
check stubs when submitting your monthly report. 

Question: May I leave the country? 

Answer: If you have good reason for leaving 
the continental limits of the United States for 4 
period of time, it is possible to do so. You can be 
issued a passport. The Board of Parole, however, 
must approve your leaving the country. You cal- 
not remain outside the United States unless you 


cal 
Pt 

W 

in 

no 
mi 

re 
yo 

mi 

an 
yo 

les 
D 

ne 
ci 
to 
Ve 
ri 
bi la 
fa 
in 
tr 
Nn 


THE ROLE OF THE PROBATION OFFICER IN PRERELEASE PREPARATION 


can be under supervision. There are federal pro- 
pation officers in Alaska, Guam, Hawaii, and 
Puerto Rico. 

Question: I have a state detainer against me. 
Will my federal supervision time run while I am 
in state custody? 

Answer: Yes. While in state custody, you will 
not be required to submit monthly reports. You 
must, however, submit your arrival notice. If 
released from state custody prior to expiration of 
your federal supervision period, you must im- 
mediately contact your federal probation officer 
and report for supervision for the remainder of 
your period. 

Question: Have I lost my citizenship? 

Answer: You have not lost your citizenship un- 
less you were convicted of: (1) Treason or (2) 
Desertion in time of war from the military or 
naval service of the United States. Through con- 
viction of other offenses you may have lost certain 
civil rights derived from the Constitution of the 
United States and the Constitution or laws of 
your state. The right to hold federal office comes 
to you from the Constitution of the United States. 
Voting and serving as a juror are two of the 
rights coming to you from the Constitution and 
laws of your state. In due time you are eligible to 
petition for restoration of your civil rights. 

Question: Do I have to work for someone else? 
Can’t I work for myself? 

Answer: Certainly you may be self-employed. 
There are many types of employment besides 
factory, store, or office work which can fully 
occupy your time. Perhaps some of you are learn- 
ing a trade while here. If so, you can work at that 
trade on the outside for yourself. You are getting 
good instruction in the fundamentals of your 
trade here at the institution. Some of you perhaps 
own property and will need to spend full time 
managing it upon your return home. 


Conclusion 


The results of the program I have detailed are 
not obvious; perhaps they are not even apparent. 
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This service, like so many services performed by 
the probation officer, does not readily lend itself 
to evaluation and is not reflected in statistics. The 
fact that we have appeared before prerelease 
groups for several years and shall continue to do so 
is evidence of the fact that we look upon this par- 
ticular service as a worth-while program. It is our 
considered opinion that if we, through this activ- 
ity, help one prospective parolee in any manner, 
then the money, time, and energy put forth will 
not have been in vain. 

We who work directly with the person under 
supervision realize that the most difficult period 
for him is the several weeks immediately following 
his release from confinement. By meeting together 
with him prior to his release, the officer helps him 
through that period of transition. It is indeed 
gratifying to hear a parolee, when submitting his 
arrival notice, assert that he feels much easier 
about his supervision period because he had 
attended a prerelease group meeting in which a 
probation officer participated. 

At the outset of this article I indicated that the 
probation officer’s participation in the prerelease 
group meetings provided an opportunity to expe- 
dite supervision rapport by dispelling any fears 
or wrong notions about the probation officer. We 
pointed out that he could contribute materially to 
the success of the institution’s prerelease prepara- 
tion program which is designed to better prepare 
the inmate for his return to the community. We 
believe that our talks before prerelease groups 
definitely do these things. The following letter 
from the employment placement officer at the 
United States Penitentiary at Leavenworth sug- 
gests this is so: 

Institutional personnel can frequently detect a certain 
amount of fear of a probation officer when he interviews 
the inmate with regard to his release plans, but a 
considerable amount of this fear seems to disappear 
after the probation officer has appeared before the group. 
They can see and hear for themselves that he is a 
normal human being, rather than a “cop” as inmates 
so often think of probation officers. ... We have heard 
many inmates express their particular situations more 
intelligently and with a greater insight into their prob- 


lems after hearing a probation officer interpret the 
regulations governing conditional release and parole. 


In recent years studies of parole failures indicate that the largest 
percentage of failures occur within a period of 60 to 90 days after release. 
This would indicate something is lacking in both the institutional prepara- 
tion of the offender for release and the community’s acceptance of the 
releasee. Recognition of these facts has resulted in widespread efforts to 
improve release planning. 


—REED COZART 
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Attitude of Bonding Companies Toward 
Probationers and Parolees 


By ARTHUR F. LYKKE 
Industries Agent, Federal Prison Industries, Inc., Department of Justice 


officer. “I’d like very much to hire this young 

man, but the employee who fills this position 
must be bonded, and since the bonding company 
will not insure anyone convicted of a criminal act, 
my hands are tied.” 

Was this employer sincere in his expressed 
desire to hire the young applicant in this case? Do 
bonding companies automatically refuse surety 
bonds to convicted wrongdoers, or was the em- 
ployer simply using the bonding issue as an “out,” 
wishing to rid himself of the applicant and his 
problem? What are the attitudes of bonding com- 
panies in matters such as these? What next step, 
if any, can a probation or parole officer take when 
confronted by an employer making such a state- 
ment? 


[° SORRY,” said the employer to the probation 


Experience of Prison Job Placement Officers 


In an attempt to find answers to these and other 
related questions, and to learn more about the 
nature and extent of this problem, several of the 
Federal Bureau of Prisons’ employment placement 
officers were asked to relate their experiences and 
to make comments. One officer was inclined to 
believe that some employers used the bonding 
requirement “routine” as an excuse not to hire 
parolees, so he usually refrained from revisiting 
these employers. He knew of only one case where 
an employer was “covered” by a blanket bond, yet 
offered employment to a released prisoner, and in 
this instance the employer could not obtain bond- 
ing company support and so assumed his own 
risks. Another placement officer said he had found 
that employers were usually reluctant to consider 
parolees for positions where bonding was required, 
although he knew of a few cases of young military 
offenders, or other first offenders, who had been 
accepted for surety bonds. A third officer stated 
that he had never “pushed the matter” with em- 
ployers, but had on one occasion made direct 

Epitor’s Note: In September Mr. Lykke completed his 101-page 
book, Parolees and Payrolls, published by Charles C. Thomas, Spring- 


field, Illinois. It gives a factual account of the problems involved in the 
development of jobs for both parolees and probationers. 


contact with a bonding firm whose officials had 
said they were reluctant to “enter the field” (of 
insurance coverage for ex-prisoners) because 
there was so little reliable information available, 
and because profits in surety bonding were too 
small to afford extensive risk studies. Another 
officer indicated that he had on two separate 
occasions gone directly to bonding companies in 
advance of actual job development and in both 
instances had obtained their approval and accep- 
tance of the young applicant as an acceptable risk. 


Attitude of Bonding Companies 


Although there were pessimistic overtones in 
the comments of these officials, there were also 
definite indications that some bonding companies 
would sometimes grant surety coverage to certain 
parolees. To obtain a clearer picture of the atti- 
tudes of insurance firms, letters were mailed to a 
few companies in widely scattered areas of the 
United States. These letters opened with state- 
ments regarding the trade training and other 
educational programs being offered in modern 
correctional institutions, the high degree of in- 
mate participation in these programs, and the 
need for employer and community understanding 
of, and cooperation with, such rehabilitative ef- 
forts. A few simple questions were then posed, and 
because the replies given by one firm were 80 
representative, the questions and these replies 
follow: 

Q. What is the attitude of your firm toward 
the bonding of men who have been convicted of 
offenses against local, state, or federal laws? 

A. We generally prefer not to bond these per- 
sons; however, we do consider applications from 
them and give them every consideration warranted 
by all the circumstances. 

Q. Is your attitude toward those placed on 
probation different than toward those sentenced to 
prison? 

A. Here again our attitude and final decision 
would vary greatly depending upon all the circum- 
stances of the case involved. 
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ATTITUDE OF BONDING COMPANIES TOWARD PROBATIONERS AND PAROLEES 


Q. Do you make any distinction between “first 
offenders” and those with several convictions? 

A. A person with several convictions would be 
less desirable as a bond applicant than one who 
was a first offender. We would, however, give both 
cases careful consideration. 

Q. Do you make any distinction between crimes 
against property and crimes against person? 

A. Our bonds primarily protect an Insured 
against the dishonesty of employees. This involves 
protection from crimes against property. Here 
again we must say that each case would receive 
careful consideration and we would be influenced 
by the facts presented. 

Q. Do you require fingerprint processing of all 
applicants for surety bonds? 

A. The answer is No. 

Q. If an employer had a “blanket bond” cover- 
age with your agency, could he knowingly employ 
a person with a criminal record, planning to as- 
sume his own risk in that case? 

A. Our bond reads in part: “The coverage of 
this bond shall not apply to any employee from and 
after the time that the Insured or any partner or 
officer thereof, not in collusion with such employee 
shall have knowledge or information that such 
employee has committed any fraudulent or dis- 
honest act in the service of the Insured or other- 
wise, whether such act be committed before or 
after the date of employment by the Insured.” 
There is nothing in the bond which terminates the 
entire contract should an Insured hire an employee 
whom he knows to be dishonest. The cancellation 


applies only to the acts of that individual and the 


Insured may assume his own responsibility in 
such a matter. 

One firm “spelled out” more clearly than the 
others what it would want to know about a case 
before arriving at a decision: “We do not have an 
arbitrary ruling against bonding such men, but 
we would require a full submission covering the 
background of the applicant, the nature of the 
offense, the nature of the contemplated employ- 
ment, his duties and responsibilities, the super- 
vision, checkup, and internal audits and controls 
to which he would be subject in performance of 
such duties, the nature of the business, the 
amount of bond desired, and other factors.” 


A Meeting With Bonding Officials Is Held 


From the experiences and expressed opinions 
of the employment placement officials and, later, 
from the replies of these bonding companies we 
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gained considerable insight into the problems 
involved in the bonding of convicted offenders. But 
there was more action to come, and a yet higher 
level of understanding to be reached, because two 
or three of the firms contacted by letter forwarded 
these letters to their national association head- 
quarters for study and possible reply, rather than 
taking such action upon themselves. The high 
ranking officials of this headquarters group, men 
of long years of experience in the insurance field, 
gave the questions serious study and considera- 
tion. They then decided there was more to be 
gained in mutual understanding of the overall 
problem by a face-to-face discussion with correc- 
tional representatives than by framing written 
replies to a few questions. Accordingly a time 
and place of meeting was agreed upon and a very 
interesting 2-hour conference was held. Shortly 
thereafter the association headquarters office 
mailed an informational bulletin on this meeting 
to its 140 member firms throughout the nation. An 
excerpt follows: 


The conference opened with a statement by Mr 
(one of the Government representatives) concerning 
the objectives of Government to rehabilitate offenders, 
the nature of its education and vocational programs, 
and some of the difficulties experienced in the place- 
ment of offenders upon release from physical custody, 
whether by way of completion of the sentence, parole, or 
probation. 

It has apparently been a common charge by prospec- 
tive employers who have shown an ostensible willingness 
to give an offender a job, that they are prevented from 
doing so by their bonding companies. 

It was pointed out on behalf of the Association that 
the charge was unfounded; that while the usual forms 
of blanket fidelity bonds are designed to prevent a 
bonded employer from passing on to the surety any loss 
caused to him by his conscious employment of persons 
who have committed fraudulent or dishonest acts, there 
was nothing in such bonds which deprives such employer 
of his coverage on the rest of his employees or bars any 
such employer genuinely interested in doing so from 
employing the offender at the employer’s own risk. The 
charge against sureties was, therefore, a plausible excuse 
used by unwilling employers “to get themselves off the 
hook.” It was also stated that probably every surety 
company has fidelity bonded some known offenders under 
circumstances of full disclosure of the facts, independent 
investigation, and the exercise of underwriting judg- 
ment and techniques in the specific cases. However, it 
was made clear that these were exceptionanl cases and 
could not, and should not, be expected to become the 
norm for the industry because: 

(1) These risks are “substandard.” The great prob- 
ability of repetition by offenders is a matter of 
common knowledge. Surety company management not 
only has a fiduciary obligation to the economic inter- 
ests of its stockholders, but also a responsibility to 
the insuring public to keep rates within reasonable 
levels. Industry loss experience in recent years in the 
fidelity lines indicates that there is already a very 
substantial hazard even with the so-called “normal 
risks” without burdening the experience with those 
known to be “substandard.” 

(2) Probably less than 15 percent of all employers 

bond their employees and if surety companies began to 

write these substandard risks freely, it would be a nat- 
ural consequence within a short time that the industry 


) 
| 
) 
1 
1 
- 
| 
0 
d 
d 
n 
0 

n 


FEDERAL PROBATION 


would be carrying the entire risk, as the bonded 
employer would become the haven of refuge or the 
place of sanctuary for most, if not all, prior offenders. 
All in all the conference was very enlightening to the 
participants. It was quite informal and the atmos- 
phere friendly. 


Bonding Companies Will Accept Cases 
on Individual Merits 


From the frank observations in this bulletin, we 
can clearly ascertain the general stand of this 
association of bonding companies. We should keep 
in mind, of course, that this is a “collective” view- 
point, and that variances can be expected from the 
individual bonding companies. We should feel 
encouraged, and guided, by the statement that 
probably every surety company has fidelity bonded 
some known offenders under circumstances of full 
disclosure of the facts, independent investigation, 
and the exercise of underwriting judgment and 
techniques in the specific cases. We should soberly 
regard such phrases as “substandard risks” as 
indications of the twofold need for the careful 
selection of bonding applicants as well as for the 
provision of much more information on our re- 
habilitative programs to bonding companies. 

In this conference it was also learned that losses 
suffered by bonding companies in the fidelity 
bonding field have increased drastically in the last 
few years. This has naturally caused these firms 
to be more highly selective of applicants, and 
consequently more reluctant to consider cases 
which, at least on the surface, appear to be “sub- 
standard” risks. There are no tables of risk classi- 
fications available in this field as in the life 
insurance field, with the premiums based on degree 
of risk. 

In spite of this gloomy picture, bonding com- 
panies are willing to consider special cases if and 
when they are brought to their attention. They 
naturally expect that the authorities presenting 
these cases will have done a careful job of primary 
screening and assembling of essential facts. In 


other words, they indicate that they must be soli 
on the merits of a case. 

In conclusion, we realize now that if we are to 
obtain the support and understanding of bonding 
firms we must provide their officials with full 
information on our rehabilitative programs, and 
invite them to visit our institutions and see our 
industrial shops and our trade training and educa- 
tional programs in action. An employer may be 
sincere in his belief that his bonding company will 
not insure the convicted offender, but we should 
make certain that the bonding company itself has 
had the opportunity to study the case and arrive 
at a decision. This matter must, of course, be 
handled diplomatically, with the employer’s full 
knowledge and approval. An employer’s refusal 
to cooperate in bringing a specific case to the 
attention of his bonding company would be reason 
enough to suspect that the employer is not inter- 
ested in the applicant as a potential employee. The 
ideal situation is that wherein the employer and 
the probation officer or placement officer approach 
the bonding company together in a joint plea for 
acceptance and coverage of the applicant. If this 
cannot be arranged, the probation officer should 
obtain from the employer the name and address 
of the bonding company concerned and, with the 
employer’s knowledge and approval, present the 
case for consideration, indicating to the insurance 
firm that a position is available to the applicant 
if coverage can be obtained. In the final analysis, 
if the company refuses to insure the applicant, 
there remains the strong possibility that the em- 
ployer, if he is sufficiently interested in the individ- 
ual’s abilities and capabilities, will employ him and 
assume his own risks in the matter. And those of 
us who have had any considerable contact with 
this problem feel that through exercising a little 
extra care, intelligence, and tact these risks can be 
reduced to a level at or below that of the so-called 
norma! risks. 


When all employers have been shown the importance of employment 
in the rehabilitation of men with records and made to understand how 
valuable to society will be that rehabilitation and, when each parolee or 
probationer can be placed on a job where he can utilize his highest skill 
and derive pleasure and a sense of security from his work, then and only 
then will every job developed be considered as a successful placement. 


—wW. JERRY HEAD 
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appointed the late Dr. Bell Greve as director of 
health and welfare. Bringing to her new posi- 
tion the interest and experience of many years as 
an internationally recognized authority in the field 
of physical rehabilitation, she looked immediately 
for the rehabilitation potentials in Cleveland’s 
House of Correction, commonly known as “The 
Warrensville Workhouse.” She appointed me as 
director of rehabilitation for the 3 summer months 
to experiment in establishing an educational pro- 
gram. The purpose was to test a program which 
might be used when and if a bond issue was passed 
that would provide for two new minimum-security 
buildings for young first offenders. The bond issue 
passed. Whether the educational program is 
adopted, when the new units are completed, de- 
pends upon how valuable the present administra- 
tion feels it might be and upon the city’s ability to 
finance it either from tax funds or from private 
foundations. 


I: 1954 THE MAYOR of the City of Cleveland 


et 


we 


The Cleveland House of Correction 


The Cleveland House of Correction was built in 
1902 with the intended capacity of 500. Its popula- 
tion in 1954 fluctuated between 750 and 1,000. Two 
thousand acres of tillable soil and wooded areas 
provide work for from 50 to 200 trustees. Other 
employment is provided in the operation of a 
cannery, the manufacture of concrete blocks, the 
maintenance of a nursery in cooperation with the 
city’s park department, and the construction and 
maintenance of buildings on the property. 

All men, with the exception of about 65 maxi- 
mum-security inmates live in dormitories opening 
into a common yard. The youngest inmate was just 
18 and the oldest was 87 with a record of 43 
arrests. During the summer, about one-fifth of the 
men were under 30 years of age. It was this latter 


group with which the program was particularly 
concerned. 


or 


Nature of the Program 
It was agreed that I would have no relation- 
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ship to the security program and that all informa- 
tion given me by the men would be held in confi- 
dence. It was also understood that the educational 
program would be on a completely voluntary basis. 
No one would be urged to participate, none would 
be released from work assignments to attend 
classes, and restriction of class attendance would 
not be used for disciplinary purposes. Courses 
were open to all. Maximum security inmates were 
released from the “bull pen,” in my custody, to 
attend classes. Separate classes were held for 
those charged as homosexuals who were housed 
in an isolated dormitory. 

This type of program required the closest co- 
operation and mutual respect between the super- 
intendent of the Workhouse and the director of 
rehabilitation. It was essential that the director 
of the program have complete freedom, yet any 
abuse of that freedom or any disregard for the 
other aspects of the Workhouse program and 
traditions could easily disrupt the institution 
morale, and lose the respect of the Workhouse 
administration for the educational program. Ray 
Zorman, superintendent of the Workhouse, was 
enthusiastic about the program from the begin- . 
ning. We had no formal arrangements for con-— 
ferences. We had several brief informal con- 
ferences on some days and none at all on others 
as the occasion demanded. 


Selling the Program to the Inmates 


The first, the most important, and the most 
difficult part of the assignment was to gain accep- 
tance. Both guards and men were suspicious of me. 
There was a great temptation to get something 
started—to get a program under way—especially 
since I was to be there for such a short time. Any 
program that I might have promoted without first 
knowing the institution and the men in it would 
have been far from the program that eventually 
developed. It would have been unrealistic in terms 
of the situation and it would have been imposed 
rather than evolving cooperatively from the inter- 
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ests of the men and the activity of the director. It 
would have been doomed from birth. 

The first several days were spent in the yard 
talking to the men who volunteered conversation 
and playing games with them in the “Idle Room” 
when invited by them to do so. My presence with 
no apparent job or responsibility created curiosity, 
speculation, and rumors. 

One night as I was walking across the yard two 
men stopped me. One asked, “Are you a govern- 
ment inspector?” I answered, “No.” Then he 
asked, “Well, what are you?” True to my profes- 
sional form I answered with a question, “What do 
you think I am?” His reply was, “What is the 
sense of our guessing what you are, when you 
know what you are and are right here to tell us?” 
This seemed so completely logical that I explained 
that I was there to help any who were interested 
into using some of their time to learn things. The 
word spread rapidly. When I entered the yard the 
next morning, everyone knew why I was at the 
Workhouse. 

I continued to “hang around.” Conversation be- 
came easier. Men began to express their ideas 
about the kind of program they wanted. Men who 
had been in state and federal prisons were the 
most articulate and the most enthusiastic. At first 
they thought in terms of well-equipped prison 
schools that they had known with specialized 
teachers offering courses acceptable for high 
school and college credits. As they continued to 
discuss the possibilities they came to see that a 
Workhouse program would have to be especially 
tailored to fit the conditions that differed widely 
from those that prevailed in federal and state pen- 
itentiaries. This sophisticated group of inmates, 
holding high status in the Workhouse and ex- 
perienced in the ways of correctional institutions, 
were very helpful in organizing and promoting 
the program. 

Crews of inmate carpenters, electricians, and 
painters reconstructed a classroom and an office 
into an attractive and useful room. The room 
opened onto the yard. Its location gave the men 
a chance to stop in and see me at any time without 
passing by a guard or through an irom door. No 
other member of the staff enjoyed such accessi- 
bility. Being easily and readily available in itself 
indicated to the men that the relationship was 
somehow to be different. Men who felt too insecure 
to come in alone found it easier to enter when they 
saw others in the room. 

I selected a young man from among the inmates 


to be my assistant. I “stole” him from the hospital 
staff where I had observed his intelligence, ef. 
ficiency, and relationship to the other men. The 
readiness with which he grasped the spirit of the 
program, coupled with his understanding of the 
men and the Workhouse routine; his loyalty and 
willingness to voluntarily work beyond required 
hours; and his genial even-tempered manner, 
proved a major contribution to any success that 
the program may have had. Either he or I was in 
the room at all times. Men stopped in to talk over 
ideas or to sign up for courses. Many found it 
easier to talk because of the presence of the inmate 
assistant. Soon we had a schedule of courses that 
in size and scope rather staggered us both. 


Courses of Instruction 


Psychology.—Psychology held the greatest ap- 
peal. Some conceived of it as the learning of tricks 
that would allow the informed to win an argument, 
drive a sharp bargain, or gain social charm. Even 
when it was made clear that it was not a shortcut 
to popularity and power, but an effort to help one 
understand himself and other people, it still con- 
tinued to maintain its popularity. Sixty-seven men 
enrolled. 

Group therapy.—Group therapy, rather than 
formal teaching, was the technique used in the 
psychology class. The discussions developed from 
the expressed interests of the members of the 
group. In their eagerness to find answers to some 
of their problems they quickly lost their self- 
consciousness. They maintained a high degree of 
objectivity. They seemed to gain some insight as 
they shared their thoughts. They moved from 
blaming the fates, their families, society, the 
“cops,” and other scapegoats to some acceptance 
of their own responsibility. Many shifted their 
thinking from brooding to planning for a future. 
The most common problem seemed to be that they 
had never known what it was to receive affection 
and consequently did not know how to give it. 
Needing affection and not knowing how to find it 
they sought compensation in applause, sex, power, 
possessions, drugs, drink, and the “game” of 
crime. 

The discussions led to many individual con- 
ferences about personal problems. At the request 
of the men, many of these contacts continued and 
still continue on a friendship basis, even though 
the men are now free and I have no official connet- 
tion with the Workhouse. 

One of the greatest and perhaps the greatest 
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value that came from the class experiences in all 
courses was that the class served as a means of 
establishing rapport between the individual men 
and the director. If the program has any merit it 
is greatly enhanced by a continuing contact after 
a man’s release. The plans which he rather easily 
makes while incarcerated can quickly fail when he 
finds himself alone in a hostile world in which he 
carries the stigma of a Workhouse record. 

The postrelease contacts were entirely at the 
invitation of the individual men. Sometimes they 
came to my home, sometimes I went to theirs, and 
often we met in one of their favorite “hangouts” 
where they felt most comfortable. It was agreed in 
the beginning that each meeting would be under- 
stood by me to be the last unless the man suggested 
one for the future. I asked no questions. I gave no 
advice. I passed no judgments. 

Family relations —The second most popular 
group was one composed of* married men in- 
terested in learning about family relations. The 58 
participants were largely those who were in the 
Workhouse for failing to support their wife and 
children. 

Here, too, group therapy was employed. Almost 
without exception each man came to the group 
with the firm conviction that either his wife or his 
mother-in-law was responsible for all of his trou- 
bles. As he had brooded over it alone, his analysis 
had seemed quite reasonable. As he told it before 
the others, questions were raised by his peers. He 
began to see that the family breakup usually had 
to be a shared blame and that some of it was 
probably his. Men gained insight and were often 
able to see the humor in their own bias as they 
assumed roles in psychodrama. They discovered 
that what seemed most often to cause friction in 
their homes was not major crises but accumulated 
small irritations. Spending money, nights out, an- 
noying mannerisms, spouse’s companions, visiting 
relatives, child care and discipline, control of 
budget, and the wife’s cooking and housekeeping 
were among the most frequent problems. 

Many expressed a desire to have me talk with 
them and their wives about some of the things that 
were discussed in the group. Where both husband 
and wife wished it, arrangements were made for 
the wife to come to the Workhouse and meet with 
her husband and me. Together they talked over 
their points of friction and decided on a specific 
program to follow when the man returned home. 
It was easier to talk objectively under these cir- 
cumstances. The primary value of my presence 


was that it tended to reduce the boiling point of 
their discussion. There has not been a sufficient 
followup to determine success or failure. It has 
been my pleasure to visit in several homes where 
marital relations seem much improved. 

Art.—Several were excellent artists. Forty- 
three knew little or nothing about art but wanted 
to learn. A 23-year-old inmate with high school 
education, 2 years of art school, and 3 years’ ex- 
perience as a commercial artist proved, much to 
his surprise, to be a very competent and popular 
teacher. He held classes in pencil sketching, char- 
coal, water colors, and oil. Daily class periods did 
not suffice for the art enthusiasts. Whenever they 
could find a spare spot in the classroom they came 
in and painted. At other times they carried their 
sketching pads into the yard and the dormitories 
with them. 

Music.—The population always included from a 
dozen to 20 or more professional and semiprofes- 
sional musicians. Their “jam sessions” gave an 
opportunity, which they used to the fullest, to 
work out their aggressions or express their hap- 
pier moods as they improvised on their instru- 
ments. They were teachers as well as performers 
with the result that other men left the institution 
with a teach-yourself instruction book and a be- 
ginning knowledge of guitar, bass fiddle, cornet, 
saxaphone, and piano. Two groups were interested 
in a beginning course in harmony. One of the men 
successfully taught two classes of 6 men each. 

Current events.—The class in current events 
was the least classlike of all. It was an open forum 
where men could express their opinions and 
feelings on events of the day. It may have helped 
to keep alive an interest in events outside the wall 
and give some point to their reading of newspapers 
and news magazines. Most of all it gave to the 50 
older men who attended a sense of being listened 
to in a world that mostly closed its ears to them. 

Arithmetic and mathematics.—Arithmetic was 
taught by the “little red schoolhouse” method. 
Twice each week four classes of 15 men each met 
around tables. They were provided with a set of 
problem sheets ranging from simple addition to 
decimals. Each worked at his own level and at 
his own speed. He called on me or one of the 
inmate teachers if he needed help. Some wanted 
to learn as much mathematics as they could. 
Others wanted just enough to meet specific needs 
connected with taxes, interest on loans, or their 
jobs. A few, who knew arithmetic but needed 
recognition, joined the class to show the others 
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what they knew. Several needed to test me before 
they could be sure that they wanted me to teach 
them. 

A typical test was given by a man who, on the 
outside, was a cement driveway builder. He 
brought me the costs and the income on a job that 
he had completed before entering the Workhouse 
and asked me to tell him how much profit he had 
made. When my estimate agreed with what he had 
actually earned, he said, ““That’s wonderful. Can 
you show me how I can do that so that I will know 
before I finish a job how much I am going to 
make.” 

Creative writing.—A half dozen men who had 
completed 10 or more years of school met three 
times a week to read and criticize each other’s 
creative writing. Some of their work compared 
favorably with work submitted in college short 
story classes. They all talked of plans to finish 
high school after their release. Whether they do 
or not, their thinking of it gave them a focus 
beyond their uninspired present. 

The three R’s.—Of the few younger men who 
could not read or write, 10 were brave enough to 
admit it and laboriously attempt to make up for 
what they had missed. At the beginning each man 
was allowed to tell a story from his own experience 
or to describe something with which he was 
familiar. Then he learned to write what he had 
said. He would carry the notebook, with his 
written story in it, around with him between 
classes. He would copy the story over and 
over and memorize it. Many found pleasure in 
surprising their families or girls by dictating 
letters to one of us. We would write the letter and 
the man would copy it for mailing. All could write 
their own names and read many of the common 
signs related to everyday living when they left. 
Several were able to read simple newspaper items 
and stories in the primers written for adults. Four 
of the men who had accepted the Mohammedan 
faith were interested in learning Arabic. For- 
tunately, one of them was advanced enough to 
act as teacher. The only contribution I could make 
to this group was to secure books for them to use. 

Home repairs.—A program that began after I 
came but was conceived by Miss Greve before my 
coming was a Home Repair Shop. Its purpose was 
to give men a feeling of security and adequacy, 
when they returned to their homes, by training 
them in the simple repair tasks that occur in 
every household. The shop was set up to simulate 
an actual house with a chance for the members 


of the class to work out problems in electric, 
plumbing, and carpentry repair. A very skilled 
high school manual arts teacher set up the course 
and taught it. He was the only paid member, other 
than myself, on the rehabilitation staff. 

Special groups.—There were two groups in 
which the inmates were the teachers and I the 
only student. I met with these groups at their 
suggestion. They were interested in what little 
I could tell them about what students and re- 
searchers in the field of their special problems had 
discovered, but they were most interested in help- 
ing me to understand them in the hope that | 
might help to keep others from becoming like 
them. One of these groups was composed of 
transvestites, and the other of narcotic addicts. 
Some of the most intelligent men in the Workhouse 
were in these groups. It is hoped that the material 
that they gave me may be of some service when 
it is written up. 

Some of the inmates expressed interest in 
subjects other than those selected by groups. Indi- 
vidual instruction, whenever possible, and text- 
books for others were provided. The subjects 
covered were college statistics, college psychology, 
traffic management, beauty culture and massage, 
stationary engineering, and typing. 


Some Guideposts 


The active participation of more than 250 men 
in this short educational experiment suggests that 
there is interest among inmates in such a program. 
It further suggests that while neither time nor 
the interest and capacity of the inmates make 
traditional, formalized courses appropriate, there 
may be value in the informal, practical, specially 
tailored short term courses. The program is 
conceived of as a rehabilitation rather than an 
educational program. Social group work method 
rather than pedagogy is required. The courses are 
instrumentalities and not ends. This does not mean 
that the course content should not be valid but 
rather that the subject matter is incidental to the 
rehabilitative function. 

I came, sometimes the hard way, to very definite 
convictions as to some important qualities that 
are desirable for a director of rehabilitation who 
is to attempt an educational program in a Work- 
house. He had better be a sociologist rather than 
an educator. Any respectable traditional teacher 
would blush with shame at some of the sessions 
that I called “classes.” He needed enough soci- 
ological background in the cultural groups that 
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contribute to the Workhouse population to under- 
stand something of the problems that the inmates 
have experienced in childhood, in family relations, 
and in the neighborhood. He need not speak the 
argot of the group but he had better understand it. 
His is a permissive role. All of the men have been 
judged before he meets them. It is his job to 
accept them, not to judge them. He is working in 
an atmosphere of suspicion where no one is 
trusted. A very frequent statement by the Work- 
house men was, “I had a friend once. He let me 
down. I never want another friend.” It is not 
likely that men who feel this way will easily trust 
and accept a stranger who comes expressing 
interest in their welfare but is identified with the 
administration of a compulsory institution. The 
director must be willing to take the testing, the 
aggression, and the suspicion of the men and still 
accept them. It is equally important that he not 
be naive and gullible. The hard luck story, the 
plea of “the innocent victim of a frameup,” and 
the pious promise, are all a part of the stock and 
trade of the Workhouse inmates and a newcomer 
had better be wary. Sentimentality is a dangerous 
commodity around a Workhouse. 

Politics and social stratification are more rigid 
within walls than without. To become associated 
with a “rat” gives a director a handicap that is 
almost impossible to overcome. An inmate with 
the reputation of being a “stoolie’ came in one 
day to ask to be assigned to me as a teacher. He 
had ability, and I needed a teacher, but fortunately 
I also knew his record. I stalled. Within the next 
half hour seven inmates came in to warn me that 
_ to take him on the teaching staff would be poison. 

Many men are so starved for recognition that 
after they accept the director they become very 
demanding and jealous of his attention. The di- 
rector must be supportive of this type of person 
until he is able to help him transfer his dependence 
to another object and at the same time he must try 


Education for adult prisoners has an aim and a philosophy. Its 
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to avoid giving others the impression that he is 
being partial. It is not easy. Above all the director 
must play fair and be consistent. The “phoney” 
is much despised. Those at the Workhouse care 
little whether a person is good or bad but it is 
very important to them that he be what he says 
he is. If his word and his works don’t jibe, he is 
a “phoney” and held in contempt. 

A sense of humor that can let him laugh at him- 
self, let him be laughed at by others, and rescue 
him from the devastation of his own ineffectual- 
ness as he vicariously shares the depressing prob- 
lems with the men is mandatory if the director is 
to avoid either insanity or cynicism. Repartee is 
a useful, perhaps even an essential, tool. In the 
educational program the director is working with 
words and ideas in a setting where the dominant 
power is expressed in fear and force. It behooves 
him then to be deft in his use of them. 


Evaluation of the Program 


No survey has been made to determine whether 
the brief education experiment at the Warrens- 
ville Workhouse was an effective instrument of 
rehabilitation. When the project was undertaken 
it was for the purpose of determining whether 
such a program might be acceptable to the admin- 
istration and the inmates of the Workhouse; and 
to attempt to develop certain procedures that 
might be suggestive for further trial at the com- 
pletion of the building program. 

There seem to be three steps in a rehabilitation 
program: first, for a man to recognize his own 
dignity as a human being; second, for him to set 
attainable goals for himself and develop a pro- 
gram for reaching those goals, and third, to see 
and attempt to meet his own responsibility to 
society. I felt before I entered the program at the 
Warrensville Workhouse that education might 
help in each of these three steps. At the end of 
the program I felt even more strongly so. 


philosophy is to consider the prisoner as primarily an adult in need of 
education and only secondarily as a criminal in need of reform. Its aim 
is to extend to prisoners as individuals every type of educational op- 
portunity that experience or sound reasoning shows may be of benefit or 
of interest to them, in the hope that they may thereby be fitted to live more 
competently, satisfyingly and cooperatively as members of society. 


—AUSTIN H. MACCoRMICK in The Education of Adult Prisoners 


The “We-They” Fallacy in Thinking About 
Delinquents and Criminals 


By AUSTIN L. PORTERFIELD, PH.D. 
Department of Sociology, Texas Christian University 


crime and punishment. Perhaps none is less 

understood or more in need of elucidation. 
There are many sources of misunderstanding in 
the field. One of them is the we-they fallacy in 
thinking about delinquents and criminals. Because 
of its significance, it seems important to consider : 
(1) the nature of this fallacy; (2) its sources; 
(3) its consequences; and (4) ways of overcoming 
it. 


N: SUBJECT receives more attention than 


The Nature of the “We-They” Fallacy 


When “one of the judges of the city” asked 
Kahlil Gibran’s “prophet” to “speak .. . of crime 
and punishment,” the “prophet” said: 


Oftentimes have I heard you speak of one who commits 
a wrong as though he were not one of you, but a 
stranger and an intruder upon your world... But... 
even as the holy . . . cannot rise beyond the highest. ... 
in each of you . . . so the weak cannot fall lower than 
the lowest which is also in you ... The robbed is not 
blameless in being robbed . . . Yea, the guilty is often- 
times the victim of the injured . . . The Prophet. 


Our unawareness of our kinship to the criminal 
of which Gibran speaks is here termed the we-they 
fallacy. Blinded by it, we treat delinquents and 
criminals as strangers in our society; as though 
they belonged to a different order of beings from 
ourselves, with subhuman motivations. They are 
people who are “lower than the lowest” which is 
in us. We are capable only of what Gibran calls 
the “god-self.” 


Like the ocean is your god-self; It remains for ever 
undefiled ... But your god-self dwells not alone in your 
being. Much in you is still man... much... not yet 
man... but shapeless pigmy .. . 


We are not aware of the “shapeless pigmy” in 
ourselves; but we see in criminals—the they- 
group—something which is “not yet man” for 
which they ought to be punished. Necessity 
requires that we overcome this we-they fallacy 
before we can learn what the offender is like, do 
much to prevent crime, or properly treat it. We 
cannot overcome it, however, until we become 
more fully aware of the forces that produce the 
fallacy. What are some of them? 
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Sources of the “We-They” Fallacy 


The spirit of revenge is often confused with the 
idea of justice in American society. Since this 
spirit, often sadistic, grows out of contrasting the 
behavior of the delinquent or the criminal with 
the self-I-should-like-to-be rather than comparing 
him with the self-like-his-own that I might have 
become in his situation, it becomes the center of 
our emphasis ; for it contributes to our widespread 
inability to say with John Wesley, as he observed 
a desolate derelict, “There but for the grace of 
God go I.” 

Some of the factors in this attitude are: (1) 
our lack of knowledge of the forces that have 
produced ourselves as contrasted with the forces 
that made the offender what he is; (2) the er- 
roneous thinking of some influential schools of 
criminology; (3) the psychology of the ingroup 
and the outgroup; and (4) our tendency to blame 
others for our own mistakes, to satisfy our re- 
pressed impulses vicariously, and to prefer vicar- 
ious punishment for these impulses instead of 
atoning for them directly. 

Lack of knowledge of different situations — 
Most serious students of human nature are aware 
of the influence of social situations in the develop- 
ment of personality; but the general public is 
largely without this awareness. Since it is not 
enough for teachers, clinicians, and probation 
officers to understand this principle and to be 
able to “take the role of the criminal,” the idea 
will have to be communicated to the great body of 
our citizens, who alone can make an effective pro- 
gram possible, in order that they can develop the 
same capacity. 

The influence of erroneous theories—Lombros0 
is often called the “father” of scientific crimi- 
nology. He did perform the service of calling the 
attention of students to the criminal as a person 
with a significant past; but too much of this past 
was linked with the biological rather than 
the social process. The Lombrosian theory of 
atavism—of the criminal as a throwback to an 
earlier stage of the evolutionary process, who 


co 
th 
ye 
of 
in 
ev 
Ce 
it 
of 
cr 
se 
of 
di 
gr 
or 
lw 
to 
be 
“ 
W 
th 
of 
et 
a 
W 
b 
jl 
le 
t] 
t] 
0 
it 
i 


THE “WE-THEY” FALLACY IN THINKING ABOUT DELINQUENTS AND CRIMINALS 45 


contains the “shapeless pigmy” and “much... 
that is not yet man”; of the criminal whose “not- 
yet-man” nature is observable in bodily “stigmata 
of degeneracy’’—is a source of the we-they fallacy 
in the popular mind, whether the general public 
ever heard of Lombroso directly or not. Earnest 
Hooton at Harvard and William H. Sheldon at 
Columbia University, have each in their own way 
constituted themselves a kindred source of this 
difficulty. The Dick Tracy “comic” strip is an ally 
of this learned society which constantly paints the 
criminal as having a different shape from our- 
selves. 

This we-they type of thinking is hard to divest 
of its hydraheads, as we shall see further in 
discussing its consequences. 

In-group and out-group psychology.—wWilliam 
Graham Sumner outlined the psychology of the in- 
group and the out-group in the Folkways. Whether 
we are a given family, church, class, nation, race, 
or party, we form such an ingroup; and like those 
given to self-laudation in Sandburg’s Four Pre- 
ludes on Playthings of the Wind, we are inclined 
to chant, 


“We are the greatest city, 
the greatest nation: 
nothing like us ever was.” 


Thank God we are not like the others-groups: 
“pig eaters,” ““cow-eaters,” “uncircumcised,” “jab- 
berers,” “barbarians,” “dagos,” “wops,” “Huns,” 
“Greasers,” ‘“Chinks,” ‘“Ickies,” and ‘“Gooks.” 
While it is common practice for people to chant 
their own praise in words such as the daughters 
of Sandburg’s decadent city, it is equally common 
practice to pour contumely upon the people whose 
cultural patterns differ from their own. It is 
almost criminal not to be us. 

It is not surprising, then, that we are tempted 
to take the same attitude toward anyone whom 
we can associate with delinquency or antisocial 
behavior which is disapproved by our social class. 
We should lower the age for the death penalty 
below 15 years and abolish the jurisdiction of the 
juvenile court except for misdemeanors, one state 
legislator believes; but officials act leniently to- 
ward a former state land commissioner who steals 
the state blind! At least, their bark is worse than 
their bite. The ingroup must hold together. The 
outgroup, made up of little people, “must behave 
itself or take the full consequences, often as “the 
Victim of the injured.” 

_ The tendency to blame others.—Also important 
In the persistence of the we-they fallacy is the 


psychology of the not-me as contrasted with the 
“god-self” in the language of Gibran. In his Jnter- 
personal Theory of Psychiatry, Harry Stack Sulli- 
van speaks of the three selves developed by the 
child: (1) the good-me; (2) the bad-me; and (3) 
the not-me. 

The child recognizes the good-me as the self 
aproved by the mother. He acknowledges the bad- 
me as the self-disapproved but not hidden so far 
away that he can deny its existence. But he 
develops uncanny emotions, as Sullivan calls them, 
of awe, dread, loathing, and horror associated 
with parental disapproval of his behavior. The 
self that does these things is surely not me, not 
the real me. The “god-self,” the good self, could 
not stoop to uncanny impulses. 

As a consequence, a child who plays alone may 
invent a bad associate whom he represents as 
telling him to do all these disapproved things. This 
imaginary mischievous playmate is a not-me. You 
should punish him. He needs it. The bad-me needs 
it also; but there would be no bad-me if it. were 
not for this other self. Iam mad at him for making 
me bad. He made me do it. ; 

The child who does not play alone does not need 
to invent a playmate of whom he can say, “He 
made me do it.” If he does not do wrong, but sees 
some other child doing wrong things he would 
like to indulge in himself, he tells adults who deal 
out punishment to the offending child—punish- 
ment that makes the tattler feel self-righteous; 
better than the offender. The tattler’s good-me 
has been vindicated, his bad-me atoned for vicar- 
iously, and his not-me properly punished. 

Parents may react with antagonism to the 
youthful tendencies which they see coming to life 
again in the new generation. One’s youth may be 
almost completely hidden from his present self, 
as the writer discovered recently while reading 
the letters he wrote as a teenager and as a young 
man. I had pushed this brash young other-me far 
out of the ken of the present me! If there was in 
my youth a not-at-present-me because I have re- 
pressed him, is it not easy for me to deny kinship 
with offenders and to resent it when I see my own 
antisocial longings expressed in the behavior of 
the criminal? 

Weare hard on members of our own family who 
have unfortunately yielded to temptations that 
have been strong in us. We are still harder on the 
members of the next man’s family. Our anger 
grows against lawbreaking persons of our own 
class. It is hotter against members of other classes 
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who offend members of our own class; but it 
hardly knows any bounds when it is directed 
toward a disreputable minority member who of- 
fends a member of our own group. The other- 
selves of outgroups are surely not-me. Thus the 
we-they fallacy supports the good-me-not-me 
fallacy and vice versa. The less kinship we recog- 
nize with others the more we are willing to punish 
them, the more likely we are to get pleasure out 
of that punishment, and to confuse sadistic satis- 
faction with a sense of justice. Many thoughtful 
people have suspected that lynchings involving 
burning and emasculating the victim are as- 
sociated with a sexual frenzy of the kind for 
which the victim is being tortured, whether he is 
guilty or not. 


Consequences of the Fallacy 


Some of the unfavorable consequences of the 
we-they fallacy have been deeply implicated in the 
discussion of its sources. More specifically, how- 
ever, we go on punishing the offender without 
developing the capacity to imagine ourselves in 
his place, to see that he is made like us, and that 
he responds as we might in similar situations. We 
therefore do not promote programs that are 
directed toward developing situations in which 
criminal behavior is less likely to develop, or in 
which the criminal or delinquent may change from 
behavior that is destructive to responses that are 
constructive in nature. We cannot see that it is 
unjust to any man or child to forget that he is a 
man instead of a wild animal; that his humanity 
needs to be increased by discipline and reeduca- 
tion, rather than reduced to the status of a caged 
wolf. Instead of working to this end, we may let 
positive programs languish for lack of funds. We 
may condone grotesque situations in jails. We may 
either scorn probation and parole or do little to 
establish satisfactory programs because “they 
cost too much.” Then we condemn the outcome of 
what we have provided as though its failure 
represented the failure of the best that could be 
supplied. 

It may be repeated that this we-they fallacy is 
hard to escape. It has survived many deaths. It is 
not willing to yield to the implications of the data 
(as given in studies like my Youth in Trouble’) 
which show that college students who belong to 
us—to the we-group—do the same things with 
surprising frequency as children who get into 
court; but when the court children do these we- 


1 The Leo Potishman Foundation, Fort Worth, Texas, 1946. 


things, the behavior seems to us more seriously 
significant. They ought to be punished for these 
we-acts. We ought to save our children from be. 
coming like one of them, so the we-youth can 
pursue the image of the “god-self” undisturbed by 
the image of the “shapeless pigmy.” 

To save the we-children from the they-children, 
people in one city would not let a guidance home 
for predelinquent children be established on an 
acreage already owned by the county on the “‘East- 
side,” though it had been approved by the seven 
district judges and the county judge acting as the 
“Juvenile Board,” and private citizens were will- 
ing to build the home without any cost to the tax- 
payers. 

The largest delegation of citizens ever to show 
up at the courthouse for any hearing protested 
against it. “No...no...no!” the crowd shouted 
when one of the commissioners said, ‘“Let’s try to 
sit down and work this thing out.” “This would 
not be a home for incorrigible boys,” explained 
the presiding judge. “It would be for ‘boys who 
are emotionally disturbed . . . boys who need 
help . . . boys you would take into your home.” 
The Eastsiders laughed. “You can laugh if you 
want to,” the judge responds, “but I wouldn't 
mind if they put the guidance home on land back- 
ing up to my house.” “Well, put it there then,” he 
was told. 

A minister, speaking for the Eastsiders, said 
that “we should build a boy’s ranch out in the 
country ... not on the Eastside.” He believed 
children in the area with whom these boys went 
to school might be corrupted by them. He said 
our children might “put a hero crown on a boy 
who has been in trouble.” Another man wondered 
whether the presence of Negro children in the 
home might not complicate the school situation. 

Eastsiders remembered that Westsiders, who 
favored the location of the guidance home on the 
Eastside, had recently forced the city and county 
to relocate a health center already under construc- 
tion on grounds that were close to a “cultural 
area” on the Westside because there would be a 
VD clinic in one wing of the building. We object 
to them on either side of the city. Thus the 
consequences of the fallacy become painfully clear. 


Overcoming the Fallacy 


In outlining the first source of the we-they 
fallacy, it was pointed out that it is not enough 
for teachers, clinicians, and probation officers to 
understand its nature and its outcomes. Objective 
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thinking will have to be communicated to the 
great body of citizens who alone can make an 
effective program possible. Objective thinking 
does not belong to a large enough body of those 
who ought to be in a position to communicate it, 
however. The minister mentioned above is without 
insight into the problem; and most college people, 
even faculty, we know react almost instantane- 
ously with the opinion warmly expressed that “we 
must not coddle the criminal. Justice demands that 
he be punished. Therefore—and the conversation 
often comes to an abrupt end. 

These respondents do not understand that the 
sentimentality which Dostoevski attributed to 
Russian juries in a given period (see his Diary) 
has no place in the theory we advance. This 
sentimentality made the jurymen’s sense of par- 
ticipation in the crime so keen and their capacity 
to rationalize the criminal act so great that it was 
hard to convict a criminal who had a smart lawyer. 
This sentimentality operates with the same results 
where crimes in the name of “honor” are involved 
in some areas of the United States. 

An opposite tendency, described by Dostoevski 
in Crime and Punishment, is not included either. 
Under its sway, the people justified the status quo, 
called for the death of the criminal it produced, 


baptized him before he died, and cried with joy 
over the repentant sinner’s fitness to live in heav- 
en, while putting him to death because justice 
demanded it! What is included is the ease with 
which we rationalize a self-interested sense of 
justice. 

In order to overcome the fallacy, then, the 
leaders in the field who already have the requisite 
insight need to demonstrate the difference between 
a constructive program of reorientation and the 
“coddling” process of an undisciplined experience 
in prison. Then, difficult as it may be to train a 
sufficiently large cadre of understanding leaders 
and communicators capable of teaching the 
principles involved in overcoming the fallacy, it 
seems that there can be no other way of doing 
it. Public school teachers, ministers, lawyers, 
judges, legislators, literary artists, newspapermen, 
members of the police, and many others beyond 
the bounds of the clinic and the university 
campus—many besides the readers of FEDERAL 
PROBATION—need to become aware of the problem. 
Perhaps those who already have the insight, by 
employing every avenue of communication now 
available, can be the little leaven that leavens the 
whole lump. 


Further Comments on the Sentencing Problem 


By SHELDON GLUECK 
Roscoe Pound Professor of Law, Harvard Law School 


“Sentencing Goals: Real and Ideal,” by Mr. 
Sol Rubin, which appeared in the June 1957 
issue of FEDERAL PROBATION (pp. 51-56). The 
article is a critique of my article, “The Sentencing 
Problem,” which was published in the December 
1956 issue of FEDERAL PROBATION (pp. 15-25). 
The present piece is written to correct certain 
misconceptions reflected in Mr. Rubin’s interpreta- 
tion of my prior article. 


The Problem 


At the outset, Mr. Rubin has much to say about 
the distinction between “equality” of treatment 
before a court and “uniformity” of sentence. He 
Says: “There is, in fact, no contradiction in 
sentencing goals, if we keep in mind that by 


()'s RECENTLY have I had occasion to read 


‘uniformity’ we mean not that all sentences shall 
be alike, but that defendants shall be treated 
equally.” But there was equality of consideration 
of the cases, the use of probation officers’ reports 
and like services in the jurisdictions in which wide 
variations in sentences were cited in my article. 
The marked divergence in sentences cannot be laid 
at the door of inequality of treatment. The distinc- 
tion between equality and uniformity drawn by 
Mr. Rubin amounts to a verbal quibble. As I 
pointed out in my article, “a just and scientific 
exercise of discretion in a large enough sample of 
cases ought to be reflected in a certain uniformity 
of dispositions at the sentencing level.” 

No, the problem of marked variation in sen- 
tences is not brought about by inequality of con- 
sideration of the cases. Even the most competent, 
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experienced, and conscientious judge must, in the 
final analysis, make some sort of guess regarding 
the sentence. As the late Judge Joseph Ulman, who 
gave much thought to the sentencing problem, put 
The hunch system for the determination of the 
judicial sentence is one of the weakest points in the 
present administration of the criminal law. Something 
better must be devised. From all sides are heard 
criticisms of the existing method. Conscientious and 
thoughtful judges are the first to condemn it. A defend- 
ant is tried in one part of a criminal court and is 
sentenced to two years in prison. He might have been 
tried in another part of the same court, in the same 
building, on the same day, and would have been given 
ten days or perhaps ten years.’ 


It may not be amiss to quote the following 
relevant passage from Juvenile Delinquents 
Grown Up: 


. . . The reader of a work such as this is doubtless 
familiar with the present haphazard method of disposing 
of criminal cases. Random, trial-and-error procedures 
are the rule ... there is no consistent approach to the 
disposition of cases. Courts waver between stringency 
and leniency, depending on their own or the community’s 
mood or feeling about certain offenses or offenders. A 
rationale of punishment hardly exists. The typical case 
history of a criminal career is a series of fines, proba- 
tions, commitments, paroles, more fines, recommitments, 
more probations, and so on and on through a maze of 
arrests, convictions, releases, nol-prosses. It is evident 
that offenders are constantly being resubjected to types 
of treatment to which they have already failed to 
respond, and until some means are found of subjecting 
an offender to the form of peno-correctional treatment 
that is most promising for his particular case, there can 
be no hope of better results than we are now getting. 
The disposition of cases by the use of prediction charts, 
which represents objectified and systematized experience 
with many cases similar to the particular one appearing 
before a judge or parole board, offers an efficient method 
of selecting the treatment to which an offender is most 
likely to respond; for such charts are based on a con- 
sideration of many factors in an offender’s history that 
are much more relevant to the conduct to be expected 
of him than is the offense itself. 

The reader is asked to bear in mind, however, that we 
are not proposing that judges use prediction charts to 
the exclusion of any other methods which have already 
shown themselves to be of value. A prediction table is, 
after all, only an instrument for the court’s use, but it 
has, at least, a rational foundation and is not the result 
of vague notions about the presumably deterrent effect 
of this or that form of punishment, or a whim of the 
moment on the part of some judge, based on largely ir- 
relevant but seemingly significant considerations—not 
to speak of pressure on the court for leniency or severity 
in a given case.” 


Prediction Tables and Punishment 


Mr. Rubin states: “What faith does Professor 
Glueck himself place in the prediction tables if 


1 Quoted by H. E. Barnes and N. K. Teeters, New Horizons in 
Crim nology, New York, Prentice-Hall, Inc., 1943, pp. 333-334. 

2S. and E. T. Glueck, Juvenile Delinquents Grown Up, New York, 
The Commonwealth Fund, 1940, pp. 216-217. 

3 Boston, Little, Brown & Co., 1925. 

4 Cambridge, Harvard University Press, 1936; 1945. 

5 New York, Macmilllan Co., 1933. 

®* New York, National Probation Association, 1939. 


when the chips are down he is ready to alter the 
‘predicted’ disposition by throwing the book at the 
defendant (adding unwarranted punishment), al. 
though, in his words, ‘there may be some question 
as to the wisdom of doing so’.” Mr. Rubin has left 
out the following significant context of my article: 

True, in the use of such a device the judge cannot 
totally ignore public opinion; but at the same time the 
strong judge educates public opinion. The judge cannot 
totally ignore the possible but unmeasurable deterrent 
effect of a certain type or length of punishment in some 
special class of cases; but at the same time the major 
aim of the entire process is so to deal with the offender 
as to protect the public fundamentally by reducing his 
chances of recidivism from within. Punishment per se, 
or with the chief aim of frightening men into law. 
abiding behavior, is not adequate to our purpose. What 
we are all seeking is permanent good behavior, not 
transient, superficial conformity dependent on the pres- 
ence of “the cop on the beat.” 

I then quote approvingly the following from 
Miss Helen Pigeon’s Probation and Parole in 
Theory and Practice: 

. .- In dealing with personal problems it is necessary 
to deepen the offender’s understanding of himself and 
his situation, to enlarge his capacity to deal with it, to 
fulfill his emotional needs, to find new satisfactions 
which will take the place of old ones, and to build sound 
relationships. The offender must reach the point where 
he finds pleasure in conforming, in being an acceptable 
part of the social order and in achieving some status. 
He should be helped to find something to live by, some- 
thing which is for him “the good life.” 

Finally, I go on to state the obvious truth that 
in the light of public opinion “It is hard to 
eliminate both the retributive and the deterrent 
elements in assessing a sentence,” and mention the 
fact that a judge may have to satisfy the retribu- 
tive and deterrent elements in a particular case, 
but that, even in such instances (and the general 
tenor and meaning of what I say are perfectly 
obvious), “beyond such limits, lies the therapeutic 
sentence, the realm of correction, reform and 
rehabilitation.” 

From all this, Mr. Rubin somehow concludes 
that I am in favor of “throwing the book” at the 
offender, and that “surprisingly,” (it certainly is 
surprising to me!) I am in favor of “adding an 
element of vengeance,”—statements which, in the 
light of the context, are both unwarranted and 
prejudiced. Beginning with Mental Disorder and 
the Criminal Law,*? back in 1925, all my writings 
including Crime and Justice,* Probation and Crim- 
inal Justice® (which I edited), my Introduction to 
the Report of John Augustus,® the numerous fol- 


lowup and delinquency-causation studies by Mrs. 
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Glueck and myself,’ the Casebook on Criminal Law 
and Enforcement® (of which I am co-editor with 
Vice-Dean Livingston Hall), and many of my 
articles, stress not “throwing the book at the of- 
fender” but rather infusing the administration of 
criminal justice with both a humanitarian and a 
scientific point of view; and so does the article 
Mr. Rubin criticizes. 


Prediction Tables and Presentence Reports 


Mr. Rubin has two points of criticism under 
this head. He complains (a) that ‘Professor 
Glueck’s position is that the judge needs only the 
prediction table to make his limited decision” ; and 
(b) that “Professor Glueck of course declares he 
does not reject the presentence investigation as an 
aid to sentencing. However, the impact of the 
statement of his views in the FEDERAL PROBATION 
article is to minimize the purpose and importance 
of the presentence investigation, almost to extinc- 
tion, or, at most, to make it an auxiliary aid in 
support of a prediction table.” 

(a) Nowhere do I say, or imply, nor can it 
reasonably be inferred that I believe, nor is there 
any “impact” in my article to the effect that “the 
judge needs only the prediction table.” What I 
said is that prediction tables, “being based upon an 
analysis of results, would induce judges to indi- 
vidualize in terms of objectified, systematized, and 
relevant experience, instead of attempting to 
arrive at decisions from a mere reading of a pre- 
sentence report covering a great deal of informa- 
tion without knowing which parts of it are really 
relevant to subsequent behavior, or from checking 
on a list of unevaluated criteria presented in a 
code.” 

Now the best way to arrive at relevancy in 
respect to the various items that enter into an 
investigation report is to profit from experience. 
And how is that to be done? Through systematic, 
objective followup investigations, in order to 
relate behavioral outcomes under various forms of 
penocorrectional treatment to each of numerous 
factors in the makeup and environment of various 
Classes of offenders; and, by determining which 
factors are most highly associated with such out- 

7500 Criminal Careers, New York, Alfred A. Knopf, 1930; One 
Thousand Juvenile Delinquents, Cambridge, Harvard University Press, 
Hundred Delinquent Women, New York, Alfred A. Knopf, 
1896; Later Criminal Careers, New York, The Commonwealth Fund, 1987; 
Criminal Cancers te Maw, York. The 
Fund, 1943; After-Conduct ed Offenders, New York, Mac- 
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Harper and Bros., 1952; Physique and Delinquency, New York, Harper 
and Bros., 1956. 


*St. Paul, West Publishing Co., 1940, 1951. 


comes, to construct experience tables which, by 
careful test on other samples of cases, are con- 
verted (if they are found “to work’) into predic- 
tion tables. Without some such scientific way of 
getting at the roots of the problem, one may extol 
the value of the investigation report in “individ- 
ualization” or, as Mr. Rubin puts it, “the dynamic 
facts upon which they (judges) can base a human 
understanding of the defendants and a human 
understanding of their own attitude toward de- 
fendants” ; but the crucial question remains: Just 
how are judges to do this? 

To “individualize” the sentence in the case of 
any specific offender means first to differentiate 
him from others in relevant aspects of personality, 
character, social background, the motivations of 
his offense, and his particular potentialities for 
reform or recidivism; and secondly to determine 
exactly which corrective and therapeutic meas- 
ures are most adapted to solving his special set of 
problems in such a way that the offender will no 
longer commit crimes. Put in this way, the “indi- 
vidualization of justice”—tossed off so trippingly 
on the tongue—assumes a most difficult character. 
That is one reason why the sentences of various 
judges in the same court, when compared statisti- 
cally over a sufficient period, show a bewildering 
lack of uniformity in the incidence of probation, 
commitments to various institutions, and differ- 
ences in length of terms imposed. The investiga- 
tion report is evidently not enough. By just 
consulting the single investigation report before 
him, the judge must still rely on hunch when he 
“individualizes” justice. In fact, Mr. Rubin him- 
self admits that “judges today receiving exactly 
the same kind of presentence investigation from 
probation officers of equal competence sentence 
quite differently.” Precisely! And that is why the 
studies of the sentencing behavior of judges were 
made, why they were cited by me, and why some- 
thing constructive ought to be done about the 
situation. Why, then, dogmatically reject cautious 
experimentation with an instrumentality which, 
in addition to those the judge already has (such 
as the investigation report, clinical report in 
certain cases, etc.), is based on the organization 
of past experience with hundreds of other cases 
in respect to factors demonstrated to be relevant 
to behavior? 

Mr. Rubin is mistaken in his further remarks 
in this connection: “It is obvious from reading 
Professor Glueck’s statement about the biases of 
judges that their disposition would be as different 
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with the prediction tables as they were in the 
illustrations he uses.” A basic purpose of predic- 
tion tables is to help the judge to marshal his 
experience more effectively. They present to the 
sentencing judge and the probation officer an 
assessment of the relationship between certain 
factors in the makeup and background of various 
classes of offenders and their subsequent behavior 
when under one or another form of penocorrec- 
tional treatment and thereafter. While of course 
a judge should not follow these tables blindly or 
mechanically, by consulting them he is gradually 
bound to evolve a set of principles and practices 
based, not on hunch or guess, or on what can be 
and often is a mistaken conception of the kind of 
behavior to be expected from the person involved, 
but on objectified experience with hundreds of 
similar cases. And the dispositions he makes in the 
light of the organized experience as reflected in 
the tables would, therefore, tend to be not only 
more appropriate to the individual case, but more 
consistent in the general run of cases than those 
under the present ad hoc method. 

So much for Mr. Rubin’s conclusion that I 
believe that “the judge needs only the prediction 
table.” 

(b) Nor is there anything in my article which 
says or implies that I would “minimize the impor- 
tance of the presentence investigation almost to 
extinction’; on the contrary, by including data 
relevant to the prediction of future behavior, its 
value will be enhanced. I venture to suggest that 
in time such reports would become far more 
pointed and efficient, through the inclusion of 
more items that are relevant to subsequent be- 
havior. 

It is indeed puzzling to figure out how Mr. Rubin 
could have arrived at the Alice in Wonderland 
opinion that my article says or implies: “The 
understanding we obtain by the presentence 
investigation is not enough; but no matter, we 
can do with even less.” 

Nor can it be reasonably implied from my 
article that I do not recognize the need and value 
of a presentence report for the auxiliary purposes 
of the kind he mentions (e.g., ‘““what the elements 
of the treatment plan will be’). Certainly, the 
pioneering analysis of the clinical recommenda- 
tions of the Judge Baker Foundation and their 
disposition by the Boston Juvenile Court, pre- 

® “However, taking for granted the indispensability of a scientific 
pre-sentence investigation, other sub-questions arise to placue us.” 
S. Glueck, “‘Pre-Sentence Examination of Offenders to Aid in Choosing 
a Method of Treatment,”’ report to the Congress of the International 


Penal and Penitentiary Commission, The Hague, 1950, 41 Journal of 
Criminal Law and Criminology (1951), 717-731, at p. 721. 


sented in One Thousand Juvenile Delinquents, and 
the inclusion in Probation and Criminal Justice of 
chapters on “The Case History in Probation 
Service” and the “Social Worker’s Technique and 
Probation” would testify to my views of the 
importance of the presentence investigation for 
the purposes mentioned by Mr. Rubin. My point, 
to repeat, is that data relevant to prediction tables 
for each form of treatment would enhance the 
value of the presentence investigation by empha- 
sizing those items which are of basic importance 
in determining the fundamental choice the judge 
has to make as between various alternatives of 
penocorrectional treatment. 


Prediction Tables as Sources of Information 


Mr. Rubin concedes that “A prediction table (or 
better, an ‘experience’ table) that was a means to 
discover a defendant’s character or traits would 
be valuable. But a prediction table that simply 
measures a rate of risk really tells very little.” He 
evidently misunderstands the nature of pre- 
diction tables. They do furnish valuable data re- 
garding the makeup and background of offenders 
of differents classes. How does he suppose one 
arrives at the “rate of risk’”—out of thin air? It 
is precisely the fact that prediction tables are 
arrived at through comparison of delinquents with 
nondelinquents, recidivists with nonrecidivists, 
that enables one to compute relative “rates of 
risk.” Thus, to take a few examples from Juvenile 
Delinquents Grown Up, factors predictive of be- 
havior during “straight probation,” include birth- 
place of father, discipline by father, discipline by 
mother, school retardation, school misconduct. On 
the other hand, factors predictive of behavior in 
industrial and correctional schools include moral 
standards of childhood home, number of children 
in family, conjugal relations of parents, habits of 
offender, time between first misbehavior and first 
arrest. Factors predictive of behavior in reforma- 
tories include birthplace of father, conjugal rela- 
tions of parents, intelligence of offender, school 
misconduct, member of gang or crowd. Factors 
predictive of behavior during parole include birth- 
place of father, birthplace of mother, discipline by 
father, discipline by mother, school misconduct. 

And to take a few examples from Unraveling 
Juvenile Delinquency, one prediction table is based 
on the five Rorschach Test traits which have been 
shown most markedly to distinguish delinquents 
from nondelinquents: social assertiveness, de- 
fiance, suspiciousness, destructiveness, emotional 
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lability. Another table is based on the five traits 
shown by psychiatric interview most markedly to 
distinguish delinquents from nondelinquents: 
adventurousness, extroversiveness in action, sug- 
gestibility, stubbornness, emotional instability. 
And a third table embodies the five family factors 
shown most markedly to differentiate delinquents 
from nondelinquents: discipline of boy by father, 
supervision of boy by mother, affection of father 
for boy, affection of mother for boy, and family 
cohesiveness. 

To illustrate the effectiveness of these tables in 
distinguishing the sheep from the goats, distribu- 
tion of all the cases (nondelinquent as well as 
delinquent) showed that of the boys whose discip- 
line by the father was overstrict or erratic, 72.5 
percent were delinquents, while of those who had 
the benefit of firm but kindly discipline, only 9.3 
percent were delinquents. Similar distinctions 
were found in respect to the other factors used 
for prediction purposes. 

The “rates of risk” are built up on the basis of 
such figures, a procedure clearly explained in 
Unraveling and in our other works. 

How, then, can it be said that a prediction table 
tells us nothing of character or traits? It is un- 
questionably superior to the data in a single in- 
vestigation report, because the weight to be 


is, f assigned to the items in such a report can only be 
of § guessed at unless it be determined by comparison 
ile & of the instant case, in relevant respects, with the 
e- BF data in the experience tables covering hundreds 
a of other cases. 

On The Judge’s Role and Prediction Tables 

im Mr. Rubin also says that my description of the 
ral application of prediction tables “involves the rejec- 
‘en & tion of the judge’s role in any but a mechanical 
of capacity,” and “If the judge is to add anything 
rst B else, it is implied, it would be the element of his 
na- § own bias.” To this he adds the sentiment that “Not 
la- F by making punchcards of defendants,” and “not 
ool F by making card punchers of the judges, but by 
ors § providing them with the dynamic facts upon which 
th- they can base a human understanding,” etc., etc. 
by | In this connection he again manages not only to 
act, “imply” something that I did not imply, but to 
m9 § make a crucial omission of context; this time, of 
sed f the following passage: 
- _In recommending the use of prognostic devices, the 
nts aim is, of course, not to substitute statistical tables for 
de- Judicial experience in the sentencing of offenders. It is 

rather to supply the judge with an instrument of prime 

ynal mportance in his work of individualizing justice. A 


judge should not follow these tables blindly. Indeed, 
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proof of a mechanical use of the tables might even 
raise an issue of denial of due process. The tables are 
designed to help the judge to see the individual offender 
in the perspective of organized experience with hundreds 
of other offenders who in many crucial respects resemble 
the person before him for sentence. The dimensions of 
the special problem each offender presents can be much 
more accurately assessed by the judge if he compares the 
crucial prognostic traits in the individual case with the 
total picture of hundreds of other offenders than if he 
relies exclusively on his unorganized experience or on a 
check-through of statutory criteria which, though listed, 
must still be weighed and assessed in each case and 
which have not been evaluated in regard to their 
relevancy in terms of their relationship to recidivism 
or reform. 

The use of prediction tables should not be lightly 
embarked upon. During the immediate future it is 
perhaps preferable for the judge to continue to make 
his sentencing decision in each case as he does at present; 
then to consult prediction tables and set down the 
predictive indications. After a few years, a thorough 
followup investigation can be made to compare out- 
comes on the basis of the existing ad hoc method with 
outcomes as predicted by the tables. 

However, the prediction table is but one added instru- 
ment in aid of the individualizer of justice. A basic 
integration of the judge’s sentencing role with the work 
of classification, treatment, and parole should improve 
the entire picture. 


Does the foregoing statement justify Mr. 
Rubin’s prejudiced nonsense about “punch cards” 
and “card punchers,” or, as he says toward the 
end of his article, “mechanical magic”? 

Mr. Rubin’s technique of convenient omission 
of indispensable context puts one in mind of the 
familiar way of proving that the Bible itself says 
there is no God, until one remembers that the total 
passage reads “The fool hath said in his heart, 
There is no God.” 

Everything I have written in criminology shows 
that I do not regard the judge as a mechanical 
robot; that I am quite as sensitive to the impor- 
tance of the judging process as Mr. Rubin is; that 
I need not be told by him that “‘the judge is not 
merely a source of bias; he is a source of judg- 
ment, as well, and his judgment is not lightly to be 
dismissed.”” Who wants to dismiss it, lightly or 
otherwise? Certainly, not I; and there is no basis 
for such inference in the article he criticizes. 

Mr. Rubin also manages to imply that I do not 
believe that judges can change; that I assume 
judges cannot learn. Here again I can only say 
that the implication springs from Mr. Rubin’s 
brain; not mine. Here is what I say in the article 
in question: 

I would favor a system which would permit of District 
Court judges taking turns, on assignment by the chief 
judge of the Circuit, in serving as chairman of a regional 
classification and parole board for a year’s period... . 
The suggested arrangement would have several values: 
It would, first and foremost, have a tendency to inte- 
grate sentencing practices with treatment and releasing 


policies; it would give the legally trained judge a 
realistic education in the relevancy of the behavioral 
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disciplines to the carrying out of the mandates of justice; 
it would furnish the necessary trained legal discipline 
and concern with a climate of due process in the treat- 
ing, releasing, and supervisory stages. In brief, it would 
give both practical and symbolic reality to the policy 
that in the administration of justice the nonlegal 
expert—psychiatric, psychologic, sociologic, educational, 
religious, or other—should be “on tap and not on top.” 
The reader can judge for himself whether there 
is basis in that statement for Mr. Rubin’s implica- 


tion that I believe judges cannot change or learn. 


Should Judges Be Deprived of 
Discretion in Sentencing? 


By a strange interpretation, Mr. Rubin arrives 
at the judgment that: “In Professor Glueck’s 
article the issues are so drawn as to point toward 
a major conclusion: to improve sentencing we 
ought to take away from judges, in part or sub- 
stantially, the discretion they now have in it.” He 
says that “the thought that the sentencing biases 
of judges are an inevitable and persistent trait 
certainly implies a wish to reject this role of the 
judge.” This is another one of Mr. Rubin’s “impli- 
cations.” I nowhere state or suggest that I would 
reject the judge’s discretion. In fact, the whole 
object and thrust of my paper is not only to 
retain judicial discretion, but also to improve it. 

As to my wanting to take away judicial discre- 
tion, Rubin ignores my criticism of the device of 
detailed legislative prescription of criteria to be 
applied by the judge in assessing the length and 
nature of the sentence. “‘The difficulty here,” I say, 
“is that the legislature may surround the judge 
with so clumsy an apparatus of control as to 
permit of but a poor counterfeit of scientific indi- 
vidualization” ; and I illustrate this by the Italian 
penal code draft of Professor Ferri. Does this 
sound like a plot to deprive judges of discretion? 

Surely Mr. Rubin will not deny that judges, like 
the rest of us, have biases. Indeed, the passage he 
quotes from the handbook Guides for Sentencing, 
warns that “It is not an easy matter for an 
individual to see clearly his own intellectual and 
emotional biases, biases of which few persons are 
free. More than any other professional, a judge 
is in a position to impose the pattern of his 
personal reactions on the individuals over whom 
he has some control.” 

Certainly, criticism of the erratic results at 
present obtained in sentencing, and the conviction 
that sentencing can be improved through the use 
by judges of sound prediction tables in addition to 
presentence investigation reports, is no basis for 


10 See L. E. Ohlin, Selection for Parole, New York, Russell Sage 
Foundation, 1951. 
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the implication that I would take away discretion 
from judges. The issue is simply whether the 
existing system of sentencing needs improvement 
and can be aided by prediction devices. I say it 
does and can be; and base my conclusions not only 
on the kind of studies of sentencing practices 
which I quoted in my article, but also on numerous 
followup studies. 


Do Prediction Tables “Work”? 


There are other distortions in Mr. Rubin's 
critique of my article; but a basic issue is raised 
by his dogmatic pronunciamento that “there is 
no instrument today, certainly not this one, that 
could tell that any individual would have ‘5 out of 
10 [chances of success] if placed on straight pro- 
bation, and 3 out of 10 if subjected to probation 
with suspended sentence’.” The extract he quotes 
is taken from a paragraph in my article which 
begins, “Suppose for example, that a judge had 
before him separate prognostic tables” for each 
form of treatment, and he found the chances of X 
continuing in crime if sent to prison to be 9 out of 
10, if sent to a reformatory to be 8 out of 10, etc., 
and énds: “Clearly, the judge would have very 
pertinent organized data in the light of which to 
individualize ; that is, to discriminate scientifically 
among several alternatives, and to choose the one 
most suited to the particular offender, with an eye 
to the basic target—recidivism or reform.” 

To this Mr. Rubin responds: “Not a bit.” 

But this is not a matter to be disposed of by un- 
informed and inexpert opinion. Mr. Rubin insists 
that it is impossible to predict the future behavior 
of persons subjected to one form or another of 
penocorrectional treatment; but he happens to be 
mistaken. Apart from the fact that a predictive 
instrument has been used for years by the Illinois 
Parole Board,!® Mrs. Glueck and I have recently 
completed a detailed check of our predictions on 
the basis of the tables in Juvenile Delinquents 
Grown Up which had been applied, case by case 
as each boy was studied, to the 500 delinquents in 
Unraveling Juvenile Delinquency; and after a 16- 
year intensive followup, we have clear evidence 
that the tables in question actually did predict 
the behavior of these 500 youths, while on straight 
probation, on probation with suspended sentence, 
in industrial schools, in reformatories and prisons, 
on parole and during a substantial followup period 
thereafter, and did so with a total of 86 percen! 
accuracy. The results of this intensive followup, 
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already in manuscript, will be published in due 
course. 

The application of the prediction charts to a 
series of actual cases is illustrated in Juvenile 
Delinquents Grown Up, Chapter XX, pp. 216-234. 

While on the subject of whether prediction 
tables will work or not, it is relevant to refer to 
the capacity of the tables published in Unraveling 
to forecast future delinquency or nondelinquency 
on the part of very young children not yet show- 
ing signs of delinquency. There has recently been 
published an Interim Report of the New York 
City Youth Board, An Experiment in the Valida- 
tion of the Glueck Prediction Scale, Progress 
Report from November 1952 to December 1956. 
Since the followup of the cases included in that 
validation experiment is only half way along in 
time (the boys ranged from 514 to 614 years of 
age when the Youth Board workers applied the 
prediction scores from Unraveling and are now 
around 914 to 1014, while the average age of the 
boys in Unraveling was 1414), one must be cau- 
tious in interpreting the results thus far obtained. 
But readers who consult that Report and examine 
Tables IX, X and XI thereof, will see proof that, 
so far, there is an approximately 90 percent suc- 
cess of the Glueck Social Prediction Table in 
distinguishing, at the stage of their entrance into 
first grade, between those boys who will later be- 
come delinquent and those who will not. This, 
despite the fact that the original table was largely 
based on a sample of Irish, Italian, Polish, and 
English-American boys and contained but 2 per- 
cent of Jewish boys, while in the New York ex- 
periment it was applied to Negro, Puerto Rican, 
and both non-Jewish and Jewish white boys. 

This validation, together with other and varied 
validations of different samples of cases by a 
variety of investigators,!! makes it quite clear 
that the favorable results spring from the ef- 
ficiency of the predictive instrument and cannot 
be attributed to the “long arm of coincidence.” 

Certainly, the experimental results do not 
justify Mr. Rubin’s pontifical dogma about the 
inability of such tables to predict. 

The truth is that the future behavior of both 
predelinquents and delinquents is fairly accurately 


"See, for example, “Spotting Potential Delinquents: Can It Be 
Done?” by E. T. Glueck, FEDERAL PROBATION (September 1956), pp. 
1.18; and “Further Validation of the Glueck Social Prediction Table 
Pi Identifying Potential Delinquents,” by Richard E. Thompson, 48 
orton of Crim'nal Law and Criminology (July-August 1957), pp. 
aie oolin and Wilkins have worked on the problem of keeping pre- 
pron tables current. See S. Glueck, General Report Section IV, 
pagel Recidjvisn., Third International Congress of Criminology, 
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predictable. The tables are not, as Mr. Rubin 
claims, “a hypothesis rather than a reality.” We 
have constructed an entire battery of prediction 
tables, which will be published in due course. No 
opportunity has as yet presented itself to test 
the tables pertaining to adult offenders; but the 
principles on which they are constructed are the 
same as those underlying the tables that have been 
subjected to checkups involving predelinquents 
and delinquents and found to have a high degree 
of predictive capacity. It is appropriate here to 
repeat an observation made in my original article: 
This brings me to a striking yet usually overlooked 
aspect of the history of penology and code drafting; 
namely, that all the reform devices of the present 
century—the juvenile court, probation, and indeter- 
minate sentence, classification within institutions, pa- 
role—depend for their efficiency on the reasonable pre- 
dictability of human behavior under given circumstances. 

Yet all these forward looking additions to the apparatus 

of criminal justice were adopted long before this indis- 

pensable basis for their success—predictability—was 
available, and they still ignore or minimize the crucial 
element of predictability. 

Mr. Rubin does make a good point when he says 
that situations change. Concededly, conditions 
change, and so do people; and actual experience 
with the tables and with the practice of correc- 
tional facilities ought therefore to be reexamined 
periodically in order to modify prognostic instru- 
ments to accord with changed conditions. How- 
ever, experience with numerous followup studies 
makes one wonder whether people and conditions 
change as quickly and as basically as to require 
frequent revision of the tables.!2 For example, our 
followup investigations demonstrate that funda- 
mental change—change that would seriously affect 
the predictability of a table with the passage of 
time—is relatively rare; witness the fact that the 
tables based on juvenile court cases studied many 
years ago have proved to have a very high predic- 
tive power on entirely different cases a long time 
after the tables were constructed. 


Prediction and Probation 


Nor is there anything in the cautious use of 
prediction tables as an aid to the court, which 
directly or indirectly does damage to the institu- 
tion of probation, something which Mr. Rubin 
also seems to “imply.” I certainly need not tell 
readers of FEDERAL PROBATION that I have been 
a consistent and persistent advocate of probation. 
Not only have I served on the Board of the Na- 
tional Probation Association, and not only am Ila 
member of the Advisory Committee of FEDERAL 
PROBATION, but my support of probation is re- 
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flected in many of my writings. (See Probation and 
Criminal Justice and my Introduction to the 
Report of John Augustus, as well as numerous 
other writings, including Addresses at the meet- 
ings of the National Probation Association.) 

Mr. Rubin asks: 

Will prediction studies help judges increase their use 
of probation? Will prediction studies give them con- 
fidence in the individuals being sentenced? It is doubtful, 
and Professor Glueck neither suggests it nor discusses 
it. This problem does not appear to be involved in the 
concept of prediction tables. But it would appear that a 
prediction table would encourage a judge or parole 
board to look upon defendants or prisoners coldly. 
Defendants are dehumanized by it. Such dehumaniza- 
tion, and the inevitable listing of greater or lesser risk 
in every case would, if anything, have the result of 
greater severity of sentencing, hardly what we need 
today. 

All this speculation is without foundation. Even 
Mr. Rubin would not want probation to be applied 
to people who are destined to fail under that 
beneficent form of treatment. It is not a matter 
of “severity” versus leniency—a point of view 
that should certainly not be encouraged. It is a 
matter of greater accuracy in the choice of alterna- 
tives at the sentencing stage. 

Finally, I cheerfully subscribe to certain of the 
desiderata suggested by Mr. Rubin in his closing 


paragraph which starts off with the admission 


13 R. Pound, Foreword to ‘Predictability in the Administration of 
Crim'nal Justice,” by S. and E. T. Glueck, XLII Harvard Law Review 
(1929), pp. 297-329; reprinted in XIII Mental Hygiene (1929), pp. 678 
et seq., and in S. and E. T. Glueck, 500 Criminal Careers, New York, 
Alfred A. Knopf, 1930, pp. 278-279. 


that “None can deny that, at present, judicial 
sentencing leaves much to be desired”: “adequate 
probation service,” “clinical services,” “well con- 
sidered materials on sentencing,” “elevating the 
quality of criminal courts and criminal court 
judges,” “closer rapport between criminal court 
judges and correctional services” (which I call 
for in the article Rubin criticizes), ‘‘more flexible 
sentencing, probation, and parole laws.” If he will 
read some of my publications, such as Crime and 
Justice and Probation and Criminal Justice, he 
will see that I have long urged similar reforms. 

I must emphatically differ with Mr. Rubin, how- 
ever, when he omits, from among the remedies of 
a situation which, in the last paragraph of his 
critique, he admits “leaves much to be desired,” 
the judicious use of carefully prepared prediction 
tables as adjuncts to the facilities at present 
employed in courts and parole boards. As Dean 
Pound said back in 1929, in commending the first 
prediction tables Mrs. Glueck and I constructed, 

Study of the means of ensuring that the results of 
probation and kindred devices of individualized penal 
treatment may be made reasonably predictable is not 
merely in the right line of — thought of today, it is 
needed to save for us one of the really epoch-making 
discoveries of American legal history. Let it once be 
made clear that probation laws may be administered 
with a reasonable assurance of distinguishing between 
the sheep and the goats, let it be shown that the illusory 
certainty of the old system may be replaced by a regime 
of reasonably predictable results as compared with one 


of merely predictable sentence, and the paths of a 
modern penal treatment will be made straight.’”* 


Letters to the Editor 


The Social Worker and the Correctional Field 


DEAR Mr. MEEKER: 


Your article in the September issue of FEDERAL PRo- 
BATION is excellent. I doubt if there can ever be a clearer 
statement on social work training for the correctional 
field and I, if I have any warrant to do so, would applaud 
the development of training along these lines. 

As to attitudes, I think we should all be prepared for 
the possibility that they will turn out to be like phlogiston. 
For many centuries this substance was assumed to exist 
but no one ever found it. The assumption that there was 
such a thing was due to a logical misconception. Similarly 
with attitudes. We infer their presence and it is logical for 
us to do so, given the instruments wherewith we search 
for them. But my guess—and I confess it is at present 
only a guess—is that the term “attitude” will prove to be a 
convenient semantic shorthand for something else. And 
apart from the probable scientific consequences of such a 
discovery for human engineering everywhere, I cannot help 
but point out that in the cases you cited on pages 37 and 
38, the correctional worker is there portrayed as accom- 
plishing the correctional mission by greater attention to 
behavior than to attitudes. To me, this makes great good 
sense. What else can he come down on, what else is of 


social importance? Very little. Yet this is not to underplay 
the significance of feelings, wishes, unconscious strivings, 
yearnings, or private beliefs—none of which are attitudes 
—for the handling of the client or the development of 
the worker. 

_ On the above, my point is that the nature of attitudes 
is probably not what it is assumed to be. This is not 4 
theory. It is a guess. On the subject of changing social 
values, this is a theory and you get a light rap on the 
knuckles for asking on page 41 “Is this more than 4 
theory?” Nothing can be more than a theory since a theory 
is a description of what is. You should know this, but 
many people misuse the word so I suppose we can forgive 
you. 

I am sure you do not mean to ask for conclusive evidence 
that primary groups are now less effective (not: less 
important) than they used to be, nor that social values 
have changed. The evidence is around you. Whether these 
trends are good, whether they should be encouraged, is 4 
matter of judgment. I do not advocate. I merely report. 
I also try to indicate their consequences. And to me, these 
consequences are so vast that I think you underestimate 
their nature and their pervasiveness if, for example, you 
feel that the cutover from a money (savings) economy t 
a credit economy represents an incidental value change. 
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It is central, not incidental, and unless one sees this many 
behavior patterns can be misinterpreted. The reference here 
js not alone to the act of saving and not alone to the 
mechanics of credit. It goes beyond these to the whole 
ethe of peoples—familial, affectional, industrial, govern- 
mental, religious. This was true in the past, it is true now. 
It is likely to hold for the future. I think we must all take 
time out and worry about it seriously—the actionist, as 
to whether it will be good for man; the scientist, as to 
whether he can predict its probable outcome. 

Two minor points: First, I know that you recognize 
that the state of friendliness (Gemeinschaft) or the state 
of metropolitanism (Grosstadtschaft) refers not to fixed 
points in space, such as Jo Daviess county or Chicago, 
put to eras. Thus, a rural community may be more 
grosstadtschaftliche than it looks. Second, you have prob- 
ably caught a mistake in par. 2, col. 2, p. 36: “Not by 
what the social worker (sic) says...” It should read: 
“ correctional worker...” 

I think we have both raised fundamental issues. Whether 
sociology has the methods appropriate for the correctional 
mission is something I would be glad to debate some day 
with you, Lloyd Ohlin, or others. Whether social work has 
the latitude you feel it has is something to be hoped for. 
If it hasn’t, you have certainly shown us how it can get 
it and why this is necessary. 

November 27, 1957 T. C. ESSELSTYN, PH.D. 

Associate Professor of Sociology 
San Jose State College 

Ep.—Printed with permission of Dr. Esselstyn and Mr. 

Meeker. 


To THE EDITOR: 


Professor Esselstyn’s article on “Trends in Social Work 
Toward Correction” in the June 1957 issue is a refreshing 
relief to the tedia of correctional literature, much of which 
is either attached to a romantic meliorism abandoned long 
ago by other branches of social sciences or like other 
ambiguous occupations, is absorbed with its amorous 
dalliances with attractive metaphors and irreconcilable 
concepts. Neither the vigor of Esselstyn’s logic nor the 
darity of his statement need any comment from me but 
when he says that “the correctional worker is not con- 
cerned with attitudes, but with behavior,” he has denied 
one of the very favorite metaphors in all of current 
correctional rhetoric. Attitude is one of those Alice-in- 
Wonderland words that can be made to mean anything 
by anybody. It is not surprising, therefore, that a prompt 


rejoinder should be forthcoming by one who works on the 
firing line in the field of corrections. 

It seems to me, however, that Ben Meeker’s rebuttal in 
the September 1957 issue passes over the main question 
in this debate. The argument is not whether the social 
work schools should train for correctional work but can 
corrections be defined in terms of the conceptional system 
of social work and should the established standards for 
the professional social worker be the limiting standards for 
the correctional worker, thus making corrections a spe- 
cialized field of social work. Obviously, Esselstyn and his 
fellow correctional skeptics believe that the answer is 
inescapably in the negative. The social worker, as well as 
the psychologist or psychiatrist, who comes into correc- 
tional work must seek his own avenues of reconciliation 
between the orthodox concepts of their professions and 
the official structures for social control. In the law system, 
of which corrections is a part, the official test is com- 
pliance with certain specific conditions imposed by a 
legal authority. The recidivist is always counted as a 
“failure” regardless of any personal, internalized changes 
and the nonrecidivist is a “success,” attitudes to the 
contrary notwithstanding. 

The correctional skeptic must also go all the way with 
Esselstyn in his emphasis on knowing the kind of a 
society in which the phenomenon of crime takes place; 
naive pragmatism so often associated with the philosophy 
of commonsense is not enough. Contemporary corrections 
is just emerging from its era of evangelical reform when 
the maxims of Samuel Smiles and the legends of Horatio 
Alger reflected virtues of public acclaim, and its attach- 
ment to the individual offender as an isolate is still very 
strong. Although sociology has established a strong claim 
to criminology as a special field for investigation, its 
definition among sociologists still lacks unanimous agree- 
ment. Whether crime is a social problem that can be 
engineered out of existence; or whether it is to be studied 
within strict legalistic limits; or whether it is one form of 
deviation in a disorganized society are crucial questions 
in the search for an understanding of crime. In the long 
history of society’s efforts to cope with crime, it has been 
the changing social values which have determined the 
ever-widening definitions of what is a crime and have 
shaped society’s policies toward its treatment rather than 
any accumulation of scientific knowledge. 


December 9, 1957 BENJAMIN FRANK, PH.D. 
Superintendent, Vocational 

Education and Training 
Federal Bureau of Prisons 


Looking at the Law 


By A. E. GOTTSHALL 
Attorney, Criminal Division, Department of Justice 


THE EDITORS invite you to send in legal questions and problems which concern proce- 
dures in probation and parole. On as many questions as space will permit, Mr. Gottshall 
will give his personal counsel. Questions to be answered and interpreted will be 
selected on the basis of their general interest to the readers of FEDERAL PROBATION. 


FEDERAL YOUTH CORRECTIONS ACT—AN ANGLE 


A doubt which recently has disturbed several district 
courts and probation officers is whether the indeterminate 
commitment under Section 5010(b), Title 18, United States 
ode, which subjects a defendant to custody and supervi- 
sion for six (6) years, may be utilized when the maximum 
Penalty authorized by the statute under which conviction 
occurs is less than six (6) years. In one prosecution the 
Violated statute permitted maximum imprisonment for one 
(1) year; in another, five (5) years. Actually, jn the 
latter case the court ordered commitment under Section 


5010(b), but directed that imprisonment and supervision 
was to be limited to five (5) years. 

In the June 1957 issue this column stressed the fact 
that Section 5010(b) affords an alternative method of 
sentencing if the court concludes that the treatment af- 
forded thereby is desirable and deserved. As indicated by 
Section 5010(b), it may be invoked “in lieu of the im- 
prisonment otherwise provided by law.” The only imprison- 
ment otherwise provided by law is that authorized by the 
statute under which prosecution and conviction take place. 
Furthermore, the use of Section 5010(b) is not made 
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subject te any restriction such as was written into the 
Federal Juvenile Delinquency Act appearing in Section 
5034, Title 18, U. S. C., which authorizes commitment for 
the period of minority unless such period is longer than 
the maximum imprisonment imposable under the offended 
statute. In that event the commitment cannot exceed the 
maximum set by the statute. A like limitation could have 
been incorporated in Section 5010(b) if Congress had 
intended similarly to circumscribe the authority of the 
court. That it failed to do so, and unqualifiedly vested 
power to commit for an indeterminate term in lieu of any 
other penalty, constitutes ample proof of its intent that 
the imprisonment penalties of the statutes violated are 
to be without force or effect when a court orders commit- 
ment under Section 5010 (b). Stated another way, commit- 
ment under Section 5010 (b) supersedes, in legal effect, 
the punishment set by the statute which led to prosecution 
and conviction. 

No doubt appears to have assailed the minds of the 
drafters of the Federal Youth Corrections Act on this 
point since a review of the Hearings on the proposed 
Act before a Subcommittee of the Senate Judiciary Com- 
mittee in October 1949 discloses but a single pertinent 
reference, made by Chief Judge Parker of the Fourth 
Circuit Court of Appeals, who stated as follows: 


“When a man is sentenced irrespective of the 
time provided in the statute defining the crime, if he is 
sentenced under this Act he is sentenced to at least 6 
years of corrective treatment even though the statute 
may prescribe only 2 years’ punishment.” (Italics 
ours). 


This statement by the Chairman of the Committee which 
gave the Act its form and content is unequivocal and 
accords with the primary objective of the Act, namely, 
correction instead of punishment. 


1. May the probation officer petition the court to revoke 
probation without first informing the probationer of the 
grounds upon which revocation is sought? 

The answer is “Yes.” The provisions of the Probation 
Act neither require nor suggest such a move by the proba- 
tion officer antecedent to the filing of a petition. Neither is 
there any moral obligation to apprise the probationer of 
the action contemplated by the probation officer. It is 
conceivable that in occasional instances, where the mis- 
conduct does not involve a criminal act, the cordial rela- 
tionship between supervisor and supervised may induce 
the former to warn his protege what lies in store for him. 
Of course, in doing so he invites trouble through immediate 
potential controversy regarding the charges, a consequence 
which should be avoided. It would seem that the probation 
officer should forego the inclination to give advance notice 
of his intentions. It could prove embarrassing to him. Why 
invite contention when, in the end, the court will hear the 
accuser and give the accused the “chance to say his say.” 

2. Is imposition of sentence necessary to make a convic- 
tion complete? 

As submitted, the question appears to ask whether 
conviction must terminate in imposition of sentence. It is 
understood, of course, that conviction and sentence con- 
stitute separate essentials of a criminal proceeding. A 
conviction followed by imposition of sentence is not 
“complete” in the sense of being final until appeal from 
the conviction, if pursued, has been decided. The Federal 
Rules of Criminal Procedure require that after conviction 


sentence shall be imposed without unreasonable delay. The 
alternative action, following entry of “a judgment of 
conviction,” as provided by the Probation Act, is suspen. 
sion of imposition (or execution) of sentence and placing 
the defendant on probation. From that course appeal may 
be taken likewise because an appeal contests the convic. 
tion; not the sentence, whether imposed or its imposition 
suspended. 


3. May a court revoke probation on the charge that the 
probationer has committed another offense even though 
he may not have been convicted of the offense charged? 


This question is somewhat of a perennial. Of course, the 
court which grants probation is the final arbiter of the 
problem. For this writer the answer is that absence of 
conviction cannot be regarded as controlling. Acquittal of 
a charge may be the result of many factors. The prosecutor 
may have failed in making a vigorous presentation, or 
mishandled the evidence in hand. Counsel for the defendant 
may have defended his client with exceeding skill and 
swayed the jury by his powers of persuasion. Therefore, 
it does not follow that acquittal spells innocence. An erst- 
while member of the Federal Board of Parole, when con- 
fronted with the acquittal of a prisoner while on parole, 
invariably recommended revocation on his stated premise 
that “where there is so much smoke, there must be a 
little fire.’ And an eminent jurist, in considering an 
entirely different matter, stated that the question should 
be left for decision by the judge and not submitted to the 
jury because the common sense ordinarily imputed to the 
jury sometimes amounts to uncommon nonsense. 

If conviction of an offense were made the test of 
justification to revoke probation the result would in some 
instances amount to a miscarriage of justice. Fortunately, 
however, the decision for or against revocation after 
hearing rests in the discretion of the court. And, absent 
a showing that such discretion has been abused or exer- 
cised in arbitrary manner the revocation, if ordered, will 
be upheld by the higher courts. 


THE LONG ARM OF PROBATION 


_In October 1956 Harriet Bruce was convicted for viola- 

tion of the narcotic laws and was placed on probation for 
five (5) years by the United States District Court for 
Hawaii. One of the conditions of probation was that she 
should not associate with Germaine M. Haili who had a 
narcotic and police record. In March 1957 the court held 
a hearing to decide whether probation should be revoked 
on the ground that she had continued her association with 
Haili notwithstanding repeated warnings from the proba- 
tion officer. At the hearing Haili appeared as a witness 
and testified that the probationer’s association with him 
was due entirely to the fact that he had forced his atten- 
tions upon her. 

As a result of Haili’s testimony the grand jury returned 
an indictment against him under the provisions of Section 
1503, Title 18, United Stated Code, charging obstruction 
of justice. After trial by iury he was convicted and on 
September 13, 1957, the court imposed a sentence of two 
and one-half (2%) years. The defendant has noted aa 
appeal to the Court of Appeals for the Ninth Circult. 
The question which confronts that court will be one of 
first impression. If the conviction is affirmed the extension 
of jurisdiction and control by the courts over persons who 
compel or induce violation of the conditions of probation 
would appear to be limitless. This column will carry the 
appellate decision when handed down. 


Justice is the bond of men in states, and the administration of justice, which is 
the determination of what is just, is the principle of order in political society. 


—ARISTOTLE 
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Reviews of Professional Periodicals 


EDITED BY JOHN F. LANDIS 
Chief Probation Officer, United States District Court, District of Maryland 


THE PRISON JOURNAL 
Reviewed by EDWIN B. ZEIGLER 


“The Untried Adult in Detention,” by Louis Partnow 
(April 1957). This is a tentative report on research in the 
field of social services for offenders detained in jail 
awaiting trial. It is of fascinating interest to the field of 
corrections and promises to be historic in its significance as 
a point of progress in resolving some of the problems 
incident to pretrial detention. 

The setting for this survey is in the Moyamensing 
Prison at Philadelphia. This prison affords probably the 
best setting of overcrowded prison life that could be had 
for such a survey. It was built about a century and a 
quarter ago. Despite its facilities of 450 individual cells, 
its population most of the time exceeds 900. Included in 
> current population are some 50 juveniles, ages 16 to 


This study was begun in September 1955 by the 
Pennsylvania Prison Society, a private agency, and was 
scheduled to end in June 1956, but has not yet been 
completed. It has the active and moral support of the 
leading lay citizens and professional people in that area, 
including the eminent sociologist, Thorsten Sellin, of the 
University of Pennsylvania. 

Some of the conclusions reached as of March 1957 from 
2,356 interviews with 1,297 persons awaiting trial are here 
stated in the words of the reviewer. (1) The popular 
misconception of assuming the guilt of those held in 
pretrial detention was resolved, and legal authority was 
‘ound to render services to them. (2) The personal and 
‘amily problems of the untried differed psychologically and 
socially from those of the convicted. (3) The attitudes and 
emotions of the detained person toward his family, and the 
family’s reaction to the defendant’s arrest and detention 
represented a most meaningful relationship. (4) Social 
work help was well received and pointed up the fact that 
social work assistance prior to court trial is equally as 
necessary as legal counsel. (5) Of those requesting social 
work help, 40 percent had been in jail more than 34 days, 
some of them as long as 60, 90, 120, and 179 days. Over 41 
percent of those requesting social work services were 
found not guilty or placed on probation. (6) In general, 
there was a reawakening of interest by concerned agencies 
I giving special attention to early disposition of the cases. 
(7) An adequate program of social work help could never 

carried out in the Moyamensing Prison because of its 
antiquated construction and overcrowding. The Mayor of 
Philadelphia on March 22, 1957, set up an Advisory Study 
Committee to develop plans for a house of detention to 
replace the present prison. 

; This is a remarkable presentation of a timely subject 
in the field of corrections. It embodies a preliminary 19 
page article entitled “After a Century of Indifference— 
New Hope” by Randolph E. Wise, commissioner of the 
Department of Public Welfare in Philadelphia. Then about 


Epitor’s Note: Mr. Landis retired from the 
Federal Probation System on October 31 after 27 
years’ service. For 11 years he has edited the 
Periodical reviews department. We are grateful for 
the splendid service he has rendered as department 


editor. 
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10 pages are devoted to presenting the prison background, 
defining the research project, and stating conclusions. Of 
special interest to students of penology is Part Two of 
this report, consisting of about 23 pages of descriptive, 
case-history accounts of experiences and observations 
emanating from this research. 


THE BRITISH JOURNAL 
OF DELINQUENCY 


Reviewed by WAYNE KEYSER 


“Juvenile Prostitution,” by T. C. N. Gibbons (July 1957). 
In 1953 the author conducted a clinical study of 400 way- 
ward girls passing through a remand home who were “in 
need of care or protection” or were “beyond control.” The 
girls were 14, 15, and 16 years of age. An attempt was 
made to uncover personal characteristics andenvironmental 
influences that contributed to the juveniles’ decision to 
engage in prostitution. One of the aims was to point out, 
from the results of the study, treatment methods and 
facilities that might best be used in the future. 

It is not true, as popularly believed, that there is a high 
degree of real or potential prostitution :among wayward 
girls. Only 18 or 4% percent of the entire group studied 
had been living by prostitution at the time of their arrest. 

Of 242 girls subsequently placed on supervision 13, or 
5 percent, had a period of probable prostitution according 
to their probation officers. Four others were possible 
prostitutes for a time. 

In studying the entire group it was found that the 
usually mentioned causes of prostitution—economic neces- 
sity, dull intelligence, laziness, unusual sexual appetite— 
are relatively unimportant. The largest of the group of 
girls who were prostitutes, 8 in number, were highly 
intelligent. They were also very unstable emotionally. Their 
backgrounds were unsettling and they grew toward 
maturity with much resentment and hostility. They knew 
what prostitution was: “to have sexual intercourse indis- 
criminately for payment recognizing that this is what is 
being paid for.’”’ They seemed to gravitate toward pros- 
titution as a gesture of self-degradation in retaliation for 
the hurts they believed society had inflicted upon them. 

Homosexual tendencies, both conscious and unconscious, 
were found among the group and were an important 
feature in the makeup of several girls. Other charac- 
teristics among the juvenile prostitutes were attachments 
to inadequate and rejecting fathers, negative influence of 
sexual maladjustment between the parents, inability to feel 
real affection for men, and hostility and contempt for men. 
“Gold diggers” were represented in the group as well as 
indolent and passive girls. Apparently some of the group 
had difficulty in accepting their femininity while others 
were fascinated by prostitution as an unusual road for a 
girl to travel in life. 

The author believes that prostitution among women in 
general and juveniles in particular is a phase which for 
most of them is transitory and does not continue in- 
definitely. He states that prostitution is perverse behavior 
as witnessed by the degrees of maladjustment that ac- 
company it. 

In conclusion he states that “there is little to suggest 
that the outlook for juvenile prostitutes is any worse than 
for any other wayward girls. The main feature is that 
there is a wide range of personalities in the group.” In 
view of this finding, special treatment is not suggested 
but existing facilities for wayward girls should be fully 
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used in behalf of the segment that has experienced pros- 
titution. The author also takes note of the movement in 
England to extend the jurisdiction of juveniles to the age 
of 21 and believes this may be helpful in meeting the 
problem of prostitution. 


“Faulty Paternal and Maternal-Child Relationships, 
Affection, and Delinquency,” by R. G. Andry (July 1957). 
The Journal is remarkable for the frequency with which 
it publishes reports on recent research and surveys into (1) 
causal factors of behavior and (2) the various English 
treatment programs for juveniles. This study of parent- 
child relationships suggests that the concept of “maternal 
deprivation” as being of primary etiological importance in 
the field of delinquency has been overstressed. The author 
believes that paternal deprivation is more often present 
in youngsters showing delinquent behavior. 

Taking a sample of 80 delinquents and 80 nondelinquents, 
together with 30 parents of the delinquents and 30 parents 
of the nondelinquents, the author obtained data pertaining 
to the quality of relationships in the area of affection. 
The boys that were examined ranged in age from 11 to 15 
years. In all situations both parents were living in the 
home. 

Several hypotheses were tested to learn whether there 
was a difference in the amount of love existing and 
demonstrated between parents of nondelinquent and delin- 
quent boys. Answers were arrived at by asking such ques- 
tions as, “which parent do you think loves you most, or is 
really closest to you?” In order to get to unconscious 
identification the question was asked, “which parent’s ways 
do you mostly have?” 

An interesting feature of the research was the com- 
parison of the role perception of the parents with their 
children. There was a high degree of agreement between 
them both in the delinquent and nondelinquent categories 
as to what the actual state of their relationship was. 

In summary the author stated that “it seems that the 
majority of nondelinquents feel loved about equally by 
both parents, they do not feel that they are unduly ‘nagged’ 
by either parent and they feel even less ‘picked on’ by 
their parents. The majority of delinquents, however, not 
only feel less loved by their fathers but also more ‘nagged’ 
by their fathers and to a lesser extent more ‘picked on’ by 
their fathers.” 

Some other observations made are that parental rejection 
rather than separation from a mother at an early age is 
one of the main contributing factors to the development of 
delinquent behavior. The manner in which parents do or 
do not show affection for their children is reflected in the 
children’s emotional responses. Undemonstrative parents 
tend to raise undemonstrative children. The inability to 
show affection was found to a greater degree among 
delinquent boys and their parents than among the nondelin- 
quent group. There was a definite tendency of the delin- 
quent boys to have better relationships with their mothers 
than with their fathers who were rejecting and unable to 
show affection. 

Finally, the author suggests that the concepts of “faulty 
paternal and maternal-child relationships . . . rather than 
maternal deprivation are useful alternative etiological 
descriptions especially in the field of delinquency.” 


THE AMERICAN JOURNAL 
OF CORRECTION 
Reviewed by REED COZART 


“Use of Prison Inmates in Medical Research,” by Dr. 
Otto L. Bettag (May-June 1957). The author once spent 
10 years as a physician within the Illinois prison system. 
He discusses the motivation of prisoners who participate 
in medical experiments, the question of rewards they 
expect or may receive for their participation, and other 
factors that must be taken into consideration. He makes 
the following statement in the beginning, “When consider- 
ing the use of prison inmates in medical experiments or as 


blood donors, it is of the utmost importance that this he 
the dominant concept and that those responsible for such 
projects place the rights and welfare of the individual 
subject above all other considerations. To do less is to 
degrade human dignity and make a mockery of the profes. 
sion dedicated to serving humanity.” He was referring to 
the accepted concept of ethics and morality in medical 
practice that human dignity and individuality must be 
recognized. He reached the conclusion that the results of 
the experiments will be worth while to mankind; that the 
participation must be voluntary; that experiments should 
be conducted with the view of causing little or no physical 
harm to the participant; that persons conducting the 
experiment be qualified; that the reward offered should 
not be too great to cause undue influence on the volunteers, 
and other important considerations. He mentions several 
instances where important experiments are being carried 
out in American prisons with beneficial results to society, 
no injury to the participants, and undertaken through 
proper motivation of the volunteers. 

“Group Counseling in Correctional Practice,” by Dr. 
Norman Fenton (May-June 1957). This article by the 
associate superintendent of the California State Prison at 
Soledad describes the history and operation of the counsel- 
ing program carried on in California prisons to a large 
extent—by rank and file personnel who have been given 
special training. This counseling is conducted by staff 
personnel, by correctional officers, by shop foremen, profes- 
sional workers, and others and the group often meet in 
shops, offices, and even out of doors. The size of the groups 
varies from 12 to 25. The results have been good. Morale is 
raised. Management problems are lessened. Prisoners 
learn to better understand themselves. The attitude of 
personnel toward prisoners improved. The prisoners make 
better adjustments, overcome frustrations, and recognize 
that their own emotional conflicts may serve as a basis for 
the commission of a crime. To be successful this type of 
program must have the support of top management of the 
institution and the leaders must participate voluntarily. 
There is some evidence that through group counseling 
prisons may become therapeutic communities according to 
the author. The attitude of employees toward inmates has 
improved and some of them have improved themselves 
through the program. 


ZEITSCHRIFT FUER STRAFVOLLZUG 
Journal of Penal Administration 


(Germany) 
Reviewed by DANIEL GLASER 


“Should Children Be Born ‘Behind Bars’?” by Dr. Helga 
Einsele (July 1957). Current law requires that pregnant 
female felons remain “behind bars” throughout their 
sentence, for security reasons, so that their children are 
born in prison. Former objections to this practice on 
hygienic grounds do not apply to the modern prison, but 
the practice is opposed so that innocent offspring may not 
be burdened by the fact that they entered this world in a 
prison. Realistic examination, however, may justify the 
practice. 


Most people do not know in which house they were born; 
the birth certificate only indicates the city or village of 
birth, and this also is the case when people are born in 
prison. However, parents or “good” neighbors may tell 4 
child he was a prison baby. Yet even if his mother were 


- released for the infant’s delivery, these parties also could 


inform the child later that his mother had been a convict. 

When a sentence is short, so that it may be commuted 
or interrupted for childbirth, there is no problem. Quite 
different is the case of a woman with a long sentence, for 
whom childbirth outside of prison means release under 
guard, then return to prison. Under such conditions the 
mother-child relationship is physically and psychologically 
more restricted than it would be in a modern womans 
prison, where the mother could have longer and more 
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continuous contact with her child, under less emotional 
ain. 

siyhen a child is born out of prison it is unlikely that the 
mother will develop strong bonds with her child, since she 
will be abruptly separated from it shortly after its 
delivery. These bonds come not from the physical act of 
birth, but from a spiritual process which accompanies 
care of the child. A few communal months in a penal 
institution where such care cannot be avoided can be 
decisive in the lives of mother and child. Furthermore, 
there is much opportunity for the mother to learn proper 
infant care from the institution physician and nurses. 

The foregoing realistic considerations may more than 
compensate for the not-to-be-dismissed strain of birth in 
prison. The emotional strength gained by the child through 
a more normal relationship to its mother may supply the 
capacity to overcome the effects of this strain. On these 
grounds the Hesse Woman’s Prison at Frankfurt Preunge- 
sheim, with which the author is connected, recently resumed 
permitting births to occur in prison. Nine months’ ex- 
perience with seven cases indicates that this was a wise 
decision. Unwanted children became more and more ac- 
cepted by their mothers, who will find it difficult later to 
reject these children. In many cases the bonds of the 
mother to her parents were renewed through the grand- 
child. 

Once this practice is introduced, the question of how 
long the infant should remain in prison arises. In the 
author’s opinion this should be at least as long as the 
mother can nurse the child. In an American unwalled 
pavillion-type prison children have been kept with their 
mother as long as 2 years, but in the grim walled prisons 
of Germany it is best that the child remain no longer than 
1 year, so as not to create an unfavorable memory of the 
early physical environment. If the immediate surroundings 
of the child, especially the prison hospital, are bright and 
cheerful, the child will suffer no burden from this year. 
The bonds of the mother with her child should be nurtured 
by all means up to the last minute they are together. 

The author recalls that as a student she visited a War- 
saw prison in which children of inmates and staff played 
together. This kindergarten gave the whole institution a 
refreshing atmosphere and left an enduring impression of 
true humanitarian penology. 


BEWAEHRUNGSHILFE 


Probation 
(Germany) 


Reviewed by FREDERICK A. C. HOEFER 


An article in the April 1957 issue by Professor Hermann 
Mannheim (London School of Economics) on “The British 
Probation System From a Probation Officer’s and Social 
Worker’s Viewpoint” discusses a variety of subjects con- 
cerning personnel, training, procedures, and practices. He 
states that there are now 1,208 full-time probation officers 
in England. Eight hundred sixteen of these have received 
special inservice training under the auspices of the Home 
Office. The others have had at least some university train- 
Ing in social sciences. Some form of professional training 

en required for all probation officers since 1926. 

According to Dr. Mannheim, British probation officers 

ve both the function of presentence investigation and 
Probation supervision, usually by the same officer. This 
seems to be more or less inevitable in view of the decen- 
tralization of judicial administration with about 1,000 small 
Magistrates’ courts. Probation officers appear to have some 
Influence on the selection of candidates for probation inas- 
much as many courts permit or require their probation 
Ohicers to make recommendations as to granting or denial 
of probation. To what extent such recommendations are 
actually followed is another question; it seems to depend 
argely on individual judges and their attitudes. 

In addition to technical probation functions, the British 
officers are known to be utilized by the courts for certain 
other purposes in their capacity as social workers. The 
author mentions particularly that they are called upon to 
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aid and supervise discharged prisoners and juveniles who 
have been released from juvenile institutions. He relates 
that about 6,700 cases of this nature were handled in 1954 
and comments that supervision in such cases is often far 
more difficult than in a normal probation case; this may be 
particularly so where adult ex-convicts are concerned. 

It may be pointed out that England has no regular parole 
system but the so-called solid aftercare of released pris- 
oners includes some cases on conditional release. For the 
latter class of cases, solid aftercare is probably an 
equivalent of parole supervision. 

An article by Dr. A. Pentz, a judge in Frankfurt 
(Main), on “Legal Questions in the Probation Field” 
discusses a variety of such questions that are of particular 
interest to German probation officers. Certain types of 
supervision are practiced in Germany that are not identical 
with probation although some courts have employed pro- 
bation officers in these matters. Examples of such pro- 
cedures are police supervision over certain classes of ex- 
convicts, an informal supervision of vagrants released from 
workhouses, supervision of conditionally released individ- 
uals who are not technically on parole and, finally, informal 
supervision of juveniles (Schutzaufsicht) for which 
juvenile court laws have provided a special social agency 
(Jugendgerichtshilfe). The author discusses the purpose 
of these various practices and explains how they differ 
from probation. Another problem in German probation 
practice is the overlapping of judicial decrees in cases 
involving two or more separate court actions; e.g., where 
one court grants probation while another court commits 
the same‘ person to an institution. In these and similar 
cases the probation officer has to report the situation to 
his own court for a clarification of the probationer’s status. 
Other legal problems that confront the probation officer 
involve difficulties in the employment area, civil dis- 
abilities, claims against the probationer, etc. 

The July 1957 issue contains an article by Professor 
Hans Schultz (Bern) dealing with the Swiss system of 
suspended sentences. The laws of the several Swiss states 
have provided for suspended sentences since 1891 and the 
Swiss criminal Code of 1942 has unified these laws. The 
present law is similar to that of Western Germany in 
some respects, but Switzerland appears to have no profes- 
sional probation officers. The court in its discretion may 
or may not order supervision in conjunction with a 
suspended sentence; where supervision is ordered it may 
be carried out by a private person or social agency. In 
practice, according to the author, most of those cases that 
require supervision are handled by volunteer workers 
under the guidance of public or private welfare agencies. 

Presentence investigations are lacking a uniform regula- 
tion and are frequently left to local police authorities. 

An article by Alfons Wahl in the same issue deals with 
a variety of recent German laws affecting the treatment 
and legal rights of prison inmates. Such legislation deals, 
for instance, with prison labor; social insurance concern- 
ing accident, unemployment and disability benefits, civil 
rights, and so forth. The author further reviews the new 
code of criminal law for the West German armed forces 
which went into effect on March 30, 1957. It is interesting 
to note that the new military code provides not only 
suspended sentences but also permits probation supervi- 
sion by military or civilian personnel. 


THE JOURNAL OF CRIMINAL LAW, 
CRIMINOLOGY, AND POLICE SCIENCE 


Reviewed by CLAUDE L. GOZA 


“The ‘Good’ Boy in a High Delinquency Area,” by Walter 
C. Reckless, Simon Dinitz, and Ellen Murray (May-June 
1957). Dr. Reckless holds a joint appointment as professor 
of social administration and sociology at Ohio State 
University. Dr Simon Dinitz is an assistant professor of 
sociology, and Ellen Murray is a probation officer with the 
Franklin County (Columbus) juvenile court. 

This study, according to the authors, “based on a new 
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approach to the problem of delinquency, focuses on those 
aspects of the socialization process which enables persons, 
in even the areas of highest delinquency, to internalize 
non-deviant attitudes and behavior patterns. This unique 
departure should help fill the void in many of the existing 
sociological theories of criminality which, by almost wholly 
ignoring the behavior of the non-criminal, fail to explain 
adequately the violational conduct of the delinquent. It has 
long been axiomatic that any general theory of criminality 
must be a general theory of non-criminality. This study, 
in effect, is a pilot attempt to examine the social processing 
of those persons who do not conform to the expectations of 
current theory.” 

The authors summarize and conclude as follows: 

“This pilot study, embodying a unique approach to the 
study of delinquency, has attempted through interviews 
with teachers, mothers, and boys and through delinquency 
proneness and other scales to develop profiles of ‘insulated’ 
boys in high delinquency areas. The results of this pre- 
liminary effort are very encouraging. They portray the 
‘insulated’ boy as one who is thought by his teacher, 
parents, and others to be a good boy, and who conceives of 
himself as a conventional and law-abiding individual. He 
has for the most part been relatively ‘isolated’ from the 
pervasive delinquent patterns characteristic of his area 
of residence. This relative isolation from deviant norms 
and associations may be attributed in part to close 
maternal supervision in a relatively non-deviant, har- 
monious and stable family setting. In this setting, the boy’s 
affectional needs appeared to be satisfactorily met in terms 
of his own perceptions of these needs. Finally, the social 
processing of these boys was essentially characterized by 
an unusually firm presentation of non-deviant values to 
the exclusion of others. Little evidence of value conflict 
on the part of the boys was found. 

“Still unanswered by this preliminary report are some 
very vital questions on which it is hoped more can be said 
when these and other data have been more completely 
analyzed. For example, are these ‘insulated’ boys represen- 
tative of non-delinquents generally or are they merely as 
idiosyncratic a group on the one hand as are delinquent 
samples on the other? Have sociologists tended to over- 
emphasize the lack of cohesiveness in lower class family 
life or are these families merely exceptional cases in this 
regard? Finally, would similar studies of ‘insulated’ white 
as well as Negro boys in other and even more highly dis- 
organized areas reveal comparable degrees of maternal 
supervision, satisfactory interpersonal relationships and 
isolation from non-deviant norms?” 

“Conflicts Between Professional and Non-Professional 
Personnel in Institutional Delinquency Treatment,” by 
George H. Weber (May-June 1957). Mr Weber is currently 
director of the division of diagnosis and treatment of the 
Minnesota Youth Conservation Commission, and formerly 
associated with the Bert Nash Mental Hygiene Clinic, 
Lawrence, Kansas, and the Boy’s Industrial School, 
Topeka, Kansas. He defines “professional staff” as people 
from a profession, including social workers, teachers in 
special education, psychologists, psychiatrists, and recrea- 
tional therapists, who are employed for the study and 
treatment of delinquents, and the consultation with and 
guidance of other staff members. 

He defines “nonprofessional staff” as those workers who 
supervise and manage the everyday living experiences of 
the delinquents, such as getting up, going to bed, personal 
hygiene, eating, playing and working, including cottage 
ae vocational and work supervisors, and maintenance 
workers. 


Commenting on this division of responsibilities the 
author writes: 

“This division of work, with its theoretical consistency 
and its apparent applicability, would seem to be acceptable 
to both groups as it is consistent with the currently 
accepted principles of delinquency treatment, personnel 
practice, and education. It is a plan which should allow the 
professionals an opportunity to increase their practical 
knowledge of delinquency and to apply the specific skills 
of their work to the delinquents and the institution. It is 
a plan which should also give the non-professionals an 


opportunity to increase their theoretical knowledge of 
delinquency and to receive some specialized help with some 
of their difficult problems. 

“In actual practice, however, this plan may encounter 
sharp difficulties in acceptance and functioning. Conflicts 
may emerge when professionals and non-professionals 
attempt to bring their specialties together. Value orienta. 
tions, status and roles and ideas of delinquency causa. 
tion and treatment, undoubtedly, will differ in each group. 
Problems are likely to arise from the conceptions that each 
group have of themselves and each other in each of these 
different areas. ... 

“In all institutions studied, conflicts were in evidence. In 
some, the conflicts were more intense, continuous and 
dramatic than others. In all the institutions, some coopera- 
tion transpired between the professionals and non-profes- 
sionals and the author does not wish to imply that all 
these conflicts occurred to the same degree in every institu- 
tion or that they were continuous. However, conflicts were 
a significant aspect of the relationships existing between 
the professional and the non-professional in all the institu. 
tions studied.” 


ARTICLES OF SPECIAL INTEREST 
IN LEGAL JOURNALS 


Reviewed by ORIN S. THIEL 


“Constitutional Law—Right to Counsel in Juvenile Court 
Proceedings,” (The Georgetown Law Review, November 
1955; Michigan Law Review, May 1956; Kentucky Law 
Journal, Spring 1957). A 15-year old boy was committed 
after a hearing by the Juvenile Court of the District of 
Columbia to the District of Columbia Department of 
Public Welfare. No counsel was present at the hearing to 
represent the boy and the judge did not explain to him that 
he was entitled to such representation. Five days after the 
hearing counsel entered his initial appearance on behalf 
of the boy and 3 months later filed a motion requesting the 
court to vacate its order of commitment on the ground that 
the boy’s constitutional right to be assisted by counsel had 
been denied by the juvenile court. The motion was 
dismissed by the juvenile court. On appeal to the Municipal 
Court of Appeals for the District of Columbia, the action 
of the juvenile court was affirmed (Shioutakon v. District 
of Columbia, 114 A. 2d 896). On appeal to the United 
States Court of Appeals for the District of Columbia 
Circuit, reversed. Held, in this and in similar cases in the 
future, the juvenile must be advised that he has a right 
to engage counsel or to have counsel named on his behalf 
(Shioutakon v. District of Columbia, 236 F. 2d 666). 

In 1953 a boy under 18 years of age was found to have 
violated a law by the Juvenile Court of the District of 
Columbia and was committed to the National Training 
School for Boys. He was paroled about a year later but was 
rearrested in 1955 for violation of parole. Before the parole 
board could act he petitioned the United States District 
Court for the District of Columbia for a writ of habeas 
corpus on the ground that the action of the juvenile court 
in 1953 had been unconstitutional in that petitioner had 
not been advised of his right to counsel, a right guaranteed 
by the Sixth Amendment. Held, writ granted. Even though 
the juvenile court is not a criminal court, when a child 
commits an act which if committed by an adult would be 
a crime, then due process and the Sixth Amendment 
require that the child be advised of his right to counsel 
(In re Poff, 135 F. Supp. 224). On appeal to the United 
States Court of Appeals for the District of Columbia, 
docket No. 13,232, dismissed as moot December 11, 1956, 
on showing of death of petitioner below pending appeal. ‘ 

The Georgetown Law Journal comments on the Munici- 
pal Court decision in the Shioutakon case and on the Poff 
decision. The Michigan Law Review comments on the Poff 
decision, and the Kentucky Law Journal comments on the 
Court of Appeals decision in the Shioutakon case. All 
three articles are critical of the view that juveniles may be 
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roceeded against without being advised of the right to be 
represented by counsel. 

One of the aims of legislatures in creating juvenile 
courts is to provide a system whereby problems of juvenile 
delinquency can be solved in an informal atmosphere with- 
out the technicalities and publicity of a criminal proceed- 
ing. The juvenile court is to function in a paternal manner, 
with guidance and rehabilitation, rather than retribution, 
as its purpose. Commitments by the juvenile court are 
merely restraint which the state may exercise under its 
power as parens patrix for the good of the child. In view 
of these noble objectives, juvenile court proceedings are 
universally considered to be noncriminal in nature and 
have not been thought to require the procedural safe- 
guards which are regarded as essential to a criminal 
prosecution. But this kind of reasoning does not set well 
with the law review commentators. One expresses himself 
as follows: “To say, ‘because the infant doesn’t need such 
protection in view of the fact the proceeding is non- 
criminal,’ is to allow legal fictions and semantic manipula- 
tion to overcome reason and common sense.” 

Proceedings may be “noncriminal” in nature and no 
criminal stigma attaches to offenders heard before juvenile 
courts, but as a practical matter a great many sanctions 
may be imposed upon the youth with a juvenile court 
record. Commitment to an institution by a juvenile court 
may not be punishment, nor deprivation of liberty, but 
merely guidance, care, education and training. But to one 
of the writers “incarceration by any other name is just as 
obnoxious.” 


“The Juvenile Court Concept in Missouri: Its Historical 
Development—the Need for New Legislation,” by Noah 
Weinstein (Washington University Law Quarterly, Feb- 
ruary 1957). The author who is a circuit judge for St. 
Louis County, Missouri, reviews in a lengthy article the 
history and development of his state’s juvenile court system 
during the last century and a third. Because of a heritage 
from both the criminal law and from the courts of equity 
these juvenile courts have been impeded in their proper 
development. Judge Weinstein reviews the various juvenile 
court acts that have been adopted (and repealed) through- 
out this period and the interpretations made by the courts. 
Proposed juvenile court legislation, which would codify 
much of the substantial progress that has been made by 
the courts and implement the juvenile courts with such 
facilities as are necessary for them to accomplish their 
purposes, is set out in detail and discussed by the author. 


POPULAR MAGAZINE ARTICLES 
OF SPECIAL INTEREST 
Reviewed by WILLIAM C. Nau 


“Let Reparation Fit the Crime,” by Robert Littell, 
(Readers Digest, August 1957). A juvenile court judge 
in Germany has received widespread recognition for his 
unique understanding of errant youth and for his imagina- 


tive and novel sentences. His previous experience in 
making parole decisions at a juvenile reformatory con- 
vinced him that punishment did not reform but rather was 
a form of revenge. He devises positive sentences, with 
restitution usually made by giving time and service to the 
underprivileged, rather than monetary repayment to the 
aggrieved party. 

Using social workers for counseling and the wide latitude 
of the government’s Youth Authority, Judge Karl Holz- 
schuh has developed resources among welfare societies, 
businessmen, clergymen, and other lay groups. His objec- 
tive is to find a characteristic that can be developed in 
an offender and to offer him a challenge that will increase 
his self-respect. He has used his unorthodox sentences in 
about 80 percent of his cases and_ believes they are 
Successful nine times out of ten. 


Og yhildren of Spofford Home,” by Cora Perryman (World 
— July 1957). The Woman’s Division of Christian 
ervice of the Methodist Church operates a home for 


emotionally disturbed children in Kansas City, Missouri. 
Eighteen children remain in the home approximately 2 or 
3 years receiving psychiatric treatment, medical supervi- 
sion, and a well-rounded educational and recreational pro- 
gram. Their greatest need, a feeling of being loved and 
wanted, is satisfied by a carefully chosen staff. 

“He Makes Bad Boys Good,” by Gwen Dew Buchanan 
(Coronet, September 1957). Some 4,000 boys in trouble or 
in need of placement have profited by the opportunities 
offered at Starr Commonwealth for Boys in Albion, Michi- 
gan. The 90 percent success rate can be attributed to the 
philosophy, patience, and love of its founder, Floyd Starr, 
as well as a program designed to help a boy think for him- 
self, develop his abilities, and learn self-control. Mr. Starr 
is responsible for the much quoted statement, “There is 
no such thing as a bad boy,” and has some positive 
thoughts on our failure in America to develop adequate 
standards for parents. 


“Peacemaking Priest in Gangland,” (Life, August 26, 
1957). The sympathetic understanding and interest of a 
clergyman in New York’s lower East Side has been a 
stabilizing influence in teen-age upheavals. Despite the 
increased gang violence in New York this summer there 
have been no serious eruptions in the area that surrounds 
the Trinity Episcopal Church Mission of Reverend C. 
Kilmer Myers. Father Myers recognizes that in crowded 
areas gangs satisfy the teen-ager’s need for belonging and 
status. The vicar has successfully influenced the gang 
leaders to divert the groups from gang conflict to social 
activities. It is his conviction that even gang leaders can 
be reached by adults through love and that they can learn 
to return love. 


“A Little Boy Finds Love,” (McCall’s, September 1957). 
This is a pictorial report of a Greenville, South Carolina 
couple whose home has been opened to 15 children in the 
past 2 years for foster home care. Believing that an article 
in a popular magazine would inspire interest in foster home 
needs, Mrs. Jack Mulkey wrote for McCall’s magazine 
about the satisfaction she and her husband receive from 
giving themselves and their home to children in need of 
temporary placement. 

“One Answer to Delinquency—Work Camps,” by Ger- 
trude Samuels (The New York Times Magazine, Septem- 
ber 8, 1957). For the 7 percent of Los Angeles County’s 
delinquent youth who are not returned to their homes or to 
foster homes on probation, a forestry and educational 
camp program is being operated by the probation depart- 
ment. Following observation at rural reception centers the 
boys are sent to the camps to spend from 3 to 12 months. 
There are no bars, fences, or guards at a typical senior 
camp for boys from 15 to 18. The work program consists 
of fire-fighting, road repair, the operation of forestry 
nurseries, and the maintenance of camp facilities and 
motor vehicles. 

The camper-adult relationship is built on trust with 
emphasis on persuasion and counseling. The boys are 
graded on work, attitudes, and cooperation, leading up to 
ultimate “graduation” from the camp. The junior camps 
require regular school attendance with emphasis on 
remedial-work classes and individual casework. They also 
work in the fields and on road and garden maintenance 
crews. In their athletic program they are graded for 
sportsmanship and organization. 

It is believed that the camp program helps boys to 
develop self-esteem and wholesome group relationships in 
addition to vocational skills. The camp program is spread- 
ing over the country and the Senate Subcommittee on 
Juvenile Delinquency has recommended that 30 federal 
camps be built in national forests. 

“The Crises in Our Juvenile Courts,” by Flora Rheta 
Schrieber (Coronet, October 1957). This provocative article 
analyzes the two conflicting philosophies of juvenile court 
procedure which must be resolved if the courts are to be 
effective. One basic conflict is the emphasis on rehabilita- 
tion without preserving a child’s civil and constitutional 
rights. The other group deplores sacrificing these rights 
for the alleged purpose of rehabilitation and treatment. 
Both sides agree that there can be no treatment program 
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without proper supervision on probation or adequately “The California Institution for Women,” by Harriet |, 
equipped and staffed institutions. Barre (Cosmopolitan, October 1957). Pictures tell the story 
“Why Children Kill,” by Gerald Walker (Cosmopolitan, of the college-like atmosphere of this progressive prison 
October 1957). In this article, one of a series in a special for women in Corona, California. Recognition of indivi. 
issue, “Crime, the Law, and You,” the writer makes a duality with facilities to meet the needs of each girl in 
brief analysis of the case histories of several juvenile Preparation for community living is the feature of this 
killers in an attempt to determine causes. Early detection UmIque program. 
of deviation from normal behavior might have prevented “The New Jersey Reformatory for Men,” by Jack Scott 
some of these homicides provided diagnosis was followed (Cosmopolitan, October 1957). The state reformatory at 
by psychiatric treatment and close supervision. The hope permitting home. 
for future curbing of juvenile violence lies in better psy- sth Age is 
chiatric and social work services in our schools, more child 8) istic of 


EN D most prisons. The conclusion reached in this pictorial 
guidance clinics, and additional research in the area of article is that a progressive program decreases the number 


causative factors. of those who return to prison. 
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Superintendent, Vocational Education and Training, Federal Bureau of Prisons 

Changing Federal Prison Population ever, great disparities still exist between courts in the 
: use of probation, indicating that there is an important § (Cc 
Federal Prisons—1956: A Report of the Work educational job to be done in changing court attitudes § St 
of the Federal Bureau of Prisons. Leavenworth, {ward probation. The United States Parole Board granted 

; : : ewer paroles in an in the previous year, another 
Kans.: U. S. Penitentiary, 1957. Pp. 97. , factor contributing to the federal prison population in- § % 
The principal function of the Federal Bureau of Prisons crease. thi 
is, as the name implies, to administer the federal prison One interesting, but somewhat disconcerting, statis- Th 
system embodying 30 institutions and some 20,000 prisoners tical fact stands out in the report. The average time served [§ © 
serving sentences in these institutions for violation of for income tax fraud was 9.2 months as contrasted with be 
federal laws. Other functions include a local jail inspec- 14.9 for forgery and 20.0 for transporting a stolen motor bs 
tion service aimed at improving jail conditions wher vehicle across state lines. Further, half of those convicted § 
federal prisoners are held pending trial or serving short of income tax fraud are not imprisoned as compared with de 
sentences, collection of national prisoner statistics from only one-fourth of those convicted of driving a stolen mo- §™ 
state prisons and reformatories, and technical assistance tor vehicle. This poignantly supports the well-documented § 

to states and foreign governments. : view of many criminologists that white-collar crime does 
The 1956 report of the Federal Bureau of Prisons pay. a 
follows its traditional, but attractive and readable, format The report makes no special mention of women in federal a“ 
and the text is interspersed with wert gh photographs. prisons and the programs affecting their treatment and : 
Since over half of the report is devoted to a presentation rehabilitation other than that future building plans call fj 
of well-organized and meaningful statistical charts and for a new women’s institution for the Western United § 
tables, it is significant to observe what impact these data States. On June 30, 1956, there were 676 females in federal § ™ 
may have on present and future programming. This, in- prisons and 608 were received during 1956. p 
deed, seems to be the keynote of the 1956 report which The federal prison system receives juvenile offenders § * 
views “the increasing prison population and the changing sentenced under the Federal Juvenile Delinquency Act ‘ 
character of the prisoners we receive as far-reaching an (under 18 years) and the Youth Corrections Act (18 to : 
fundamental.” : : 21 years). There are about 1,800 young offenders serving . 
The average population of the federal prisons reached a sentences under these laws. Four hundred are at the §? 
new high in 1956, but more important is the marked change Ashland (Kentucky) Youth Center where an experimental ; 
occurring in the composition of the prisoner population, treatment and training program has been set up. A major b 

especially the commitment of prisoners for more serious 


objective there is to have every boy take part in some 
therapeutically-oriented group. Every youth is given 4 
thorough diagnostic study which is the basis for fitting 


offenses with longer sentences to serve. There are more 
repeaters among newly received prisoners than ever before 
and drug offenders are on the increase. According to the the rehabilitation program to his individual needs. The 


report, the greater number of drug offenders, robbers, institution has an exploratory prevocational shop which 
auto-thieves, and other serious offenders “has necessitated “helps crystallize vocational interests.” 


basic changes in classification policies since they require Other significant advances made in the federal prison 


especially close custody and supervision. Also, it has neces- system should be mentioned. Vocational trade training has 
sitated a careful reevaluation of custodial policies, and 


been intensively developed because most of the prisoners 
caused serious dislocations che of ack such sks In 1066 there were 216 separate train 
roblems, escapes have declined, no mass disturbances Projects involving 48 trades and occupations. Five I 
a occurred, and the Bureau has been able to intensify stitutional placement units found jobs for 1,466 inmates. 
the rehabilitation program. Two new prison industries, a furniture refinishing shop 
It is the accretion of more long-term prisoners that and a tire-reconditioning shop, began operating in 1956. 
caused the federal prison population to rise. There were The Bureau has intensified its efforts to recruit better 
actually fewer commitments in 1956. A major factor here qualified personnel, to provide on-the-job training and to 
was more extensive use of probation. The percentage correct inequities in the classification of positions. As 4 
placed on probation by the federal courts jumped from result, the average personnel turnover in 1956 for the 
34.5 in 1955 to 42.2 in 1956—an encouraging trend. How- more than 4,000 employees of the Bureau was 1 percent 
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per month as compared with 2 percent per month in gov- 
ernment service generally. 

There are, of course, many problems to be remedied 
and goals to be achieved, recruitment of more profession- 
ally-trained staff and salary levels being foremost. Up- 
grading of classification-parole officers to provide com- 
pensation commensurate with their acquired skills is 
needed. Advancement of “social education” programs to 
bring about better social adjustment of prisoners is ‘an 
important goal in programming. There is need for in- 
creased hospital facilities, particularly psychiatric, and 
other types of construction. Continued implementation of 
the Youth Corrections Act is stressed. Another objective 
is “the utilization of our institutions as reservoirs for 
organized research” including “the systematic accumula- 
tio of information to help answer the eternal question of 
why men commit crimes.” 

The 1956 report of the Federal Bureau of Prisons 
properly concerns itself with the progress being made 
toward rehabilitation of the imprisoned offender. It con- 
tains ample testimony that a progressive and humane 
philosophy of prison administration can be translated into 
reality, without losing sight of the problems and limita- 
tions that inevitably hamper the achievement of an 
optimal treatment program in an institutional setting. 


Madison, Wis. JOHN W. MANNERING 


A New Study of the Psychopath 


the Psychopathy and Delinquency. By William Mc- 
ant # Cord and Joan McCord. New York: Grune and 
- Stratton, 1956. Pp. 230. $6.50. 


Though much has been written about the psychopath (or 
sociopath) the problem he poses has not been solved and 
this new study by the McCords is timely and appropriate. 


tis The reviewer believes that not only physicians, psycholo- 
ved i Sists, sociologists and jurists, but also the laity, must 
vith come more familiar with the psychopath’s disorder and 
ree develop a more realistic interest in his treatment before 
ted much improvement is likely to occur in our methods of 
vith @ @aling with him. If this book should be read widely it 
mo —_ contribute substantially to the development of this 
ited  URderstanding and interest. 
does At the beginning of the first chapter the reader is given 
excellent examples of criminal psychopathic behavior that 
oral iy are typical and realistic. Such examples are more likely 
ond than the abstractions or generalized descriptions in some 
call  %xtbooks to convey adequately the subject. An interesting 
ited discussion of the nature of the disorder follows. While 
eral @ *cknowledging difficulties in distinguishing the psycho- 
| path’s pattern from other patterns of delinquency, crime, 
ders 2nd maladjustment, the authors wisely argue against the 
Act @ fusing practice of lumping “a bewildering variety of 
8 to hysterics, compulsives, sex-variants and borderline psy- 
ving choties under the title ‘psychopathic personality’.” The 
the @ PSychopath is defined as “an asocial, aggressive, highly 
ntal @ ™pulsive person, who feels little or no guilt and is unable 
ajor to form lasting bonds of affection with other human 
come @ ings.” Many efforts to interpret the psychopath by 
“ar other observers are summarized concisely. The great 
ting influence of Alexander’s concepts is noted, though the 
The @ @Uthors feel, with many others, that the real psychopath’s 
hich @ 2°Mormal behavior can be more reasonably accounted for 
by lack of conscience and freedom from normal anxiety 
rison than by assuming he is driven by intense unconscious 
to act out in antisocial conduct his inner conflicts. 
tiie As the probable core of the abnormality, the incapacity 
ne for love and a callous immunity to true feelings of guilt 
ning are emphasized. 
> In- ue attention is given those who have sought to es- 
ates. § tablish the cause of the disorder in hereditary defect and 
shop ff #80 to those who have been impressed by cerebral 
56. dysrhythmias and possible neurologic damage from enceph- 
etter alitis, Among interpersonal or environmental influences 
id to @ ‘he authors are strongly impressed by rejection in child- 
As a ood and seem to feel that evidence is available to show 
+ the that this, if sufficiently severe, can play the chief role 


M causation. They are careful to point out, however, that 
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“twenty five years of research have resulted in disparate, 
often conflicting, explanations.” 

The chapter on treatment even more vividly demon- 
strates diversity of viewpoint and sharp contradiction. 
Some therapists report remarkable success with hypno- 
analysis, others with classic psychoanalysis, still others 
with milieu therapy, counseling, and other psychologic 
approaches. There are also those who report success with 
drugs (amphetamine, dilantin, sodium amytal), electric 
shock, and lobotomy operations. The same measures are 
reported by other observers well qualified in their practice 
as entirely ineffective with the true psychopath. After 
reference to dramatic improvement that may seem to 
occur early in psychoanalytic treatment, Phyllis Green- 
acre is quoted as observing that this improvement soon 
disappears and that “the fundamentally unsound per- 
sonality of the psychopath has not been much influenced 
or even touched.” 

Though the McCords conclude that the results of 
treatment in the adult psychopath are not encouraging 
they are more hopeful of what can sometimes be accom- 
plished with very early cases by milieu therapy. They 
report a painstaking study of delinquent boys (average 
age 11 years) at New York’s Wiltwyck School who were 
subjected to individual and group therapy in a “warm 
and permissive environment.” As judged by the estimate 
of counselors at the school and by special psychologic 
tests designed by the authors, children diagnosed as 
psychopathic showed definite andd substantial improve- 
ment. “Does milieu therapy permanently change these 
boys?” ask the authors. They admit that when the children 
return to their adverse home environments they may 
regress to their former level but conclude that “the 
extent of change in the boys’ characters offers substantial 
hope that the effects of treatment are permanent.” 

The book closes with a valuable discussion of legal 
responsibility and competency and pleads for changes that 
will prevent psychopaths from being left free to damage 
society repeatedly in what Robert Lindner estimated as 
“the most destructive of all known forms of aberrant 
behavior.” In his foreword Dr. Gordon W. Allport expresses 
the opinion that this book “is the most comprehensive and 
most dependable source of information available on psy- 
chopathy.” This reviewer feels that there is much to 
support this estimate. 


Augusta, Ga. HERVEY CLECKLEY, M.D. 


First U. N. Conference on Crime 
Prevention and Treatment 


First United Nations Congress on the Preven- 
tion of Crime and the Treatment of the Offender. 
Geneva, 22 August-3 September, 1955. Report 
Prepared by the Secretariat. New York: United 
Nations Department of Social and Economic 
Affairs, 1956. Pp. 103. $1.25. 


The Congress was attended by 191 delegates from 51 
countries in all parts of the free world. Only the “iron 
curtain” countries were not represented. Special observers 
from various international organizations and representa- 
tives of nongovernmental agencies had been invited. With 
235 private individuals, the total in attendance was 512 
participants from 61 different countries. Official delegates, 
for the most part, were persons holding important posts 
in ministries of justice, prison administration, or engaged 
in professional correctional activity. 

Five major issues or problems constituted the agenda. 
Each of these was assigned to one of five sections of the 
Conference. French, English, and Spanish were the 
official languages of the meeting. Arrangements for simul- 
taneous translation into all three languages expedited the 
deliberations. For each section there was provided a series 
of documents prepared by the Secretariat including a set 
of draft rules, working papers of ad hoc committees, and 
preliminary recommendations to serve as a basis for the 
work of the Conference. At numerous sectional meetings 
the principal issues involved in each of the major problem 
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areas were hammered out and final recommendations 
further discussed and adopted at the full plenary sessions. 

“Standard Minimum Rules for the Treatment of 
Prisoners” was the first matter for consideration by 
Section I. Only those rules in which changes of substance 
had been made since the draft of the International Penal 
and Penitentiary Commission of 1951 were considered. 
Limitations of space make it impossible to touch on all 
the issues which aroused debate. One of the most inter- 
esting was the rule which pertained to providing religious 
instruction and consolation to prisoners. Such terms as 
“minister of religion,” “spiritual minister,” or “pastoral 
visit” seemed inappropriate to Mohammedan countries such 
as Iran, Egypt, or in India. Safeguarding religious free- 
dom and providing religious services for those who wanted 
it were the ideals on which the delegates could agree. The 
basic theme which ran through the discussion of rules was 
the principle that deprivation of freedom constituted the 
essential element in punishment by imprisonment, and 
that no justification existed for any rules designed to make 
imprisonment more onerous and burdensome than dictated 
by the exigencies of safety and efficient management. 

The second issue before Section I was “The Recruit- 
ment and Training of Prison Personnel.” Here the discus- 
sion was directed mainly to such matters as how to im- 
prove training and raise the level of quality of correc- 
tional officers. Recommendations for improvement in 
compensation levels, raising the social status of the 
correctional officer, professionalizing the service, opening 
of new opportunities for training, and development of 
career service were discussed, amended, and adopted. By 
a small majority a resolution from the American delega- 
tion to spell out a requirement that specialized training 
in criminology, law, social work, and other fields should 

a prerequisite in the training of correctional officers 
was deleted from the recommendation. The majority 
felt that flexibility in requirements would best promote 
the widest possible choice in the search for competent 
personnel. 

Section II devoted its early sessions to the topic of “Open 
Penal and Correctional Institutions.” Sentiment for the 
expansion of institutions of this type was universal. Special 
features discussed included the nature of such institutions, 
their administrative organization, the timing of admission 
to open institutions, the criteria governing the selection of 
prisoners suitable for care, the transfer of prisoners un- 
amenable to the open institution, and the conditions 
necessary for successful operation. The necessity for 
“followup” research on the postinstitutional behavior of 
prisoners from open institutions as compared with those 
from traditional prisons was embodied in a final recom- 
mendation. 

Section II also devoted a major share of its time to the 
fourth issue on the agenda; the question of “Prison Labor.” 
It was the consensus of the Section, embodied in numerous 
recommendations, that it was the responsibility of the 
state to provide full employment for all able-bodied pris- 
oners in work which would have vocational and rehabili- 
tative value and that could be suited to the special needs 
of the individual prisoner. Considerable debate developed 
over the American proposal that full employment could 
best be attained under a state-use system with compulsory 
markets. By a narrow margin this proposal was included 
in the recommendation. 

The final topic, “The Prevention of Juvenile Delin- 
quency,” was considered by Section III. Much of the dis- 
cussion was centered around the various programs in 
operation in different countries designed to control delin- 
quency. The greatest value of the discussion was in 
pointing up the importance of developing comparative 
information about different kinds of problems and different 
techniques for meeting them. The deliberations of this 
Section were crystallized in the adoption of 35 recommenda- 
tions for delinquency control and prevention. 

The recommendations of each Section were further 
discussed and adopted in the full plenary sessions of the 
conference. Certain impressions stand out from reading 
the report: (1) The universal agreement that rehabilita- 
tion and retraining, rather than punishment and retri- 
bution, should be the principal objective of correctional 


programs and policies; (2) The similarity of the problens 
in all countries, particularly those undergoing urbanization 
and industrialization; (3) At the same time, the difficulty 
of applying hard and fast rules and recommendations 
uniformly to peoples with different traditions, customs 
and social organization; (4) The common emphasis oy 
prevention as the best method of dealing with crime an 
delinquency; (5) The emphasis on the necessity for exper. 
imentation and development of new techniques and the 
exchange of information about such new methods; (6) The 
importance of research in the evaluation of treatment and 
prevention programs; and (7) The dominance of the 
democratic ideology and the supreme importance of the 
preservation of individual and personal values. 


Columbia, Mo. C. TERENCE PIHLBLAD 


A Psychiatrist’s Interpretation of 
Crime and Its Treatment 


We Call Them Criminals. By Ralph S. Banay, 
M.D. New York: Appleton-Century-Crofts, Inc, 
1957. Pp. 291. $3.95. 


While every interested discipline has its own concep- 
tion of crime—its etiology and treatment—the personal 
perceptions of Dr. Banay, a psychiatrist who has directed 
considerable energy to the field of corrections, are both 
challenging and somewhat unique. Many persons actively 
engaged in correctional practice, teaching, or research 
will find portions of the book at variance with their own 
basic concepts. Such variance will not be limited solely 
to those who are resistive to change. Certainly no progres- 
sive thinker in the field will deny that much has to be 
accomplished to correct corrections.- Even these leaders, 
however, while agreeing with much of the basic thesis, 
may take issue with some of Dr. Banay’s theoretical 
formulations as well as with his broad generalizations 
and wholesale condemnations. If the mark of a good book 
is the ability to arouse intellectual controversy (and for 
this reviewer such a standard is desirable), there can be 
no question about the merits of We Call Them Criminals. 

The book is divided into three main sections. Part One, 
subtitled “Seed-beds of Crime,” consists of six chapters 
devoted primarily to a discussion of crime and its causes. 
Although the organization of the material in this section 
tends at times to be confusing, the material itself is re- 
warding. While not everyone will agree with the author's 
basic formulations, few will deny that he shows rare in- 
sight into the causality of criminal behavior. Attention 
is focused in this section upon such varied concepts as 
the effects of changes in our social conditions, the youth- 
ful offender, the role of parents, the dynamics of crime, 
and the relationships between alcoholism and crime. In 
general, the author succeeds in establishing a solid four- 
dation upon which to build his primary thesis: “The 
prison, as it is now constituted, must go.” : 

The seven chapters of part Two, “The Criminal Mind 
in Action,” each devoted to the presentation of illustrative 
case material, is, by far, the most readable and most 
interesting section of the book. This remarkable anthology 
of case material is presented with such skill and clarity 
that the reader has an unobstructed view of “the work- 
ings of the so-called criminal mind.” Although each case 
offers unique and invaluable insights, the story of Harry, 
the murderer, as told in his own words and the inter- 
view with Ernest, the mass murderer, are outstanding 
contributions. 

“Looking to the Future” is the general title of the 
three chapters that constitute Part Three. The first of 
these presents an intriguing essay on “brain washing 
which appears to have only a tangential relationship t 
the thesis under discussion. The two remaining chapters 
are devoted to a total condemnation of the physical, 
social, and psychological structure of the prison col 
munity as it now exists and to the development of a 
modern technique for handling the offender. The author 
is convinced that a rehabilitative philosophy cannot be 
superimposed upon even the most modern of our preset! 
day prisons. He proposes instead the construction of tw? 
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entirely new types of institutions. The first type would 
be for treatable offenders who can respond to a thera- 
peutic effort and be returned to society as “stabilized, 
socially conditioned individuals.” The second type would 
be for keeping in protective custody those persistent 
offenders who cannot be reached by therapy. 

It is this last section of the book which will arouse the 
greatest controversy and perhaps the deepest resentments 
on the part of correctional workers. Many (including 
this reviewer) will question whether all prisons are 
failures. Others, many of whom have conscientiously 
devoted years to a career in corrections, may resent the 
implication that they are politically-appointed incom- 
petents. While this reviewer can applaud the arousal of 
intellectual controversy, he cannot condone the over- 
inclusive generalizations which may needlessly provoke 
deep resentments. Let us hope that the ‘effects of the 
latter are transitory for the wall of misunderstanding 
between disciplines is already sufficiently high. 

The author’s stated motivation for writing this book 
was “ ... the hope that it will help people to see more 
clearly the nature of criminal conduct and its common 
denominator of human defeet and frailty, so that the 
immediate and long-term problems associated with 
controlling crime may be met with increasing common 
sense.” Although such a hope is highly laudable, there 
is a serious question as to the probability of its attain- 
ment particularly if, as both the author and publisher 
suggest, the arguments presented are directed in part 
toward the layman. Many individuals may find that the 
language of the author is beyond their level of compre- 
hension. Such words as “sacerdotal,” “arcanum,” “hagi- 
ology” and “phantasmagoria”—to list but a few—as 
well as the liberal sprinkling of psychiatric terminology, 
may tend to discourage all but the most astute layman. 
Unfortunately, that large segment of the public who 
needs to be aroused from its state of apathy with respect 
to delinquency and criminality will remain untouched. 
It should be noted, however, that for the reader who is 
not frightened by the lexical display, the author’s prose 
is brilliant. In fact, the reader may occasionally find 
himself so absorbed in the beautiful alliterations that 
he may miss entirely the underlying content. 

Both for the assentors and dissenters, this book will 
provide challenging reading. It should serve to stimulate 
thinking in an area where thinking has a tendency to 
become static and sterile. 


Madison, Wis. SANGER B. POWERS 


The Royal Commission’s Report on Capital Punishment 


A Life for a Life. By Sir Ernest Gowers. Lon- 
4 ae and Windus, 1956. Pp. 144. 7s6d. 


For those who have been following the arguments for 
and against capital punishment in Great Britain and who 
would like a synopsis of the Report and Minutes of Evi- 

e of the Royal Commission on Capital Punishment 
(1949-1953) and related similar documents, this little book 
will prove most rewarding. 

Sir Ernest Gowers who served as the chairman of the 

oyal Commission provides an unbiased summary of its 
findings. The Commission was authorized only “to consider 
and report whether the liability to suffer it (the death 
penalty) should be ‘limited or modified,’ and if so to what 
extent and by what means.” 

Other than writing a shortened version of the volumi- 
hous testimony heard by the Commission, there are over- 
tones which indicate that Sir Ernest’s faith in capital 
punishment was shaken. 

he author cites four rational arguments of the pro- 
ponents of capital punishment: (1) Public opinion demands 
it} (2) Murderers confined for long periods provide diffi- 
culties for prison administrators; (3) Death is more hu- 
mane than long imprisonment; (4) With capital punish- 
rg for murder abolished there would be more murders. 
reg Ernest effectively answers these arguments. However, 
€ is first to agree with Dr. Thorsten Sellin, a witness 
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before the Commission, that “whether the death penalty 
is to be dropped, retained or instituted is not dependent 
on the evidence as to its utilitarian effects, but on the 
strength of popular beliefs and sentiments not easily in- 
fluenced by such evidence . . . When a people no longer 
likes the death penalty for murders it will be removed, no 
matter what may happen to the homicide rates.” 

Is public opinion in Great Britain ready for a change? 
Mr Chuter Ede who served as the Home Secretary (1945- 
1951) advised the House of Commons in 1948 to reject 
a clause suspending capital punishment on the grounds 
that public opinion was against it. However, in 1955 Mr. 
Ede spoke and voted to suspend the death sentence because 
he did not feel the death penalty served as a deterrent. 
He further indicated that probably in the last hundred 
years no real reforms would have been possible had public 
opinion as reflected by national referendums been used 
to determine penal policy. There are times when the repre- 
sentatives of the people who have ever so carefully studied 
this age-old dilemma must decide. A conditional decision 
was made on March 19, 1957, when the Government’s 
Homicide Bill was passed. The world is watching Great 
Britain’s experiment. 


Washington, D. C. JAMES A. MCCAFFERTY 


Child Welfare in Modern Society 


The Child and His Welfare. By Hazel Fred- 
ericksen. San Francisco: W. H. Freeman and 
Company, 1957. Pp. 364. $5.00. 


The writer had the pleasure in 1948 of reviewing for 
FEDERAL PROBATION the first edition of this book. It adds 
pleasure to praise the second. Content has been amplified 
and extended, usefulness has been enhanced, and the 
book counts socially much more. It makes a consequential 
contribution to a large number of persons and groups. 
Foremost, perhaps, is the usefulness that it has to social 
work. This profession is rapidly developing and expanding, 
and there is an increasing demand for a literature of its 
own. Fredericksen’s The Child and His Welfare is a 
distinctive addition. 

As the book stands today, eight parts are presented: 
(1) “The Child and His Welfare,” which gives a synopsis 
of his growth and development, and of the child welfare 
field; (2) “History,” the evolution of public and voluntary 
social services affecting his and the nation’s welfare, and 
discussion of various ways and means for meeting needs; 
(3) “Safeguarding Family Life,” with emphasis on ap- 
propriate financial aids to assure proper health, education, 
religious training, recreation, and protected employment; 
(4) “Guardianship and Protection,” which discusses the 
needs for guardianship, and gives special attention to 
children who become delinquent; (5) ‘“‘Substitute Care,” 
giving causes for its use, and plans such as foster home 
care, day care, institutional care, and adoption; (6) 
“Unmarried Parenthood”; (7) “Need for Special Services,” 
which considers especially exceptional children and the 
welfare of boys and girls in rural areas; (8) “Conclusions,” 
with stress here on components of a successful child 
welfare program (local, state, federal), volunteer par- 
ticipation, and current international situation. 

The author writes succinctly and authoritatively, that 
is, in its best sense. What she says not only informs but 
also challenges and develops in the reader real feeling 
for the roles that children’s services can and must play. 
Illustrative case studies are effectively presented and the 
appendix carries four significant inclusions, namely, (1) 
“The Children’s Charter” (a summary statement of the 
1930 White House Conference on Child Health and 
Protection), (2) “Pledge to Children” (by the Midcentury 
White House Conference on Children and Youth, 1950), 
(3) “Films on Child Life” (a comprehensive list of 
suitable visual aids), and (4) “Publications of Interest to 
Child Welfare Workers” (invaluable storehouses of tested 
knowledge and experimental effort). Each part of the 
book ends with a selected bibliography. 

Taken as a whole, The Child and His Welfare is an 
excellent text to select for class instruction and pro- 
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fessional development especially for beginners. But even 
to persons outside the social work field, its meaning and 
worth are great and lasting. The book lessens cultural 
illiteracy. It widens one’s understanding of boys and girls 
who are troubled and need special help and pertains as 
well to all children in a society like ours. 

Regardless of the generalized use this book has its 
extra value to social workers in training should be re- 
iterated. The author utilizes both salient psychological 
and sociological concepts and fuses these excellently 
for teaching-learning purposes. A revival in social work 
education today of renewed stress on the social sciences 
is generally felt, and what Mrs. Fredericksen accomplishes 
in this particular direction is timely and hopeful. All 
social work students, as well as all persons connected 
with the social welfare field, need to know much more 
of the historical origins of our social institutions, much 
more of legal concomitants, and much more of particular 
settings in which help can be afforded. This knowledge 
must be closely knit with psychological understanding and 
functioning. Child welfare workers require this broad base, 
and boys and girls countrywide ought to profit because 
this book has been written and will be studied. 

Fortunately, The Child and His Welfare is conceived 
and prepared by a social worker who has rich experience, 
understanding, and feeling about both the child and 
national well-being. It explains and fortifies what society 
and workers want done for children. This edition achieves 
this end in even more revealing manner than the other. 


Baton Rouge, La. HARRISON A. DOBBS 


Study of Exceptional Children 


Guide for the Study of Exceptional Children. 
By Willard Abraham. Boston: Porter Sargent, 
1956. Pp. 276. $3.50. 


The title of this book accurately describes it as a guide 
for use in educational workshops interested in the study 
of the different types of exceptional children. There are 
outlines for intensive study in eight different interest 
areas—Bi-Lingual Children, Emotionally and Socially 
Maladjusted, Gifted, Hearing, Mentally Retarded, Ortho- 
pedically Handicapped, Speech Problems, and Visually 
Handicapped. The volume resulted from the work of 86 
persons in a workshop in June 1954 conducted by the 
author at the Arizona State College at Tempe. It is 
intended “to assist other groups, small or large, who 
realize the importance of knowing more about, and doing 
more for, the exceptional children in our schools, homes, 
and communities.” 

The book contains a section on procedures to be used 
in conducting a workshop. This section contains general 
workshop information, outlines of workshop techniques, 
and the basic ingredients of a short workshop. The author 
has also provided an outline for organizing a workshop 
on the exceptional child. 

Another section provides an outline for evaluating the 
class, group or workshop, as well as the work that has 

n done in it. The author provides outlines and sum- 
maries taken from several other books dealing with the 
techniques of conducting group and workshop classes. 

In each of the eight different interest areas in the field of 
exceptional children mentioned above, a specific and general 
study guide is provided. These guides contain definitions, 
indicate means by which these children can be identified, 
and give suggestions for studying the characteristics and 
needs of each type of child. For some of the areas short 
statements by authorities in the specific field are provided. 
An annotated bibliography, with publications listed to in- 
troduce the student to the subject, is given for each of the 
eight interest areas. 

The book closes with a section on “Resources and Aids.” 
This section contains a general bibliography, a list of help- 
ful periodicals, a list of selected sources of information, 
organizations, institutions and films, and a selected glos- 
sary with selected suffixes, prefixes, word roots, and abbre- 
viations. There is also a short section on state certification 
requirements for teachers of exceptional children. 


The Guide will be found useful by parent and parent. 
teachers groups, college classes, teachers in in-service 
training programs, and organizations directly or indi. 
rectly concerned with one or more types of exceptional 
children. It can be used by groups with limited time or 
long-range: programs. Some or all parts can be used or 
adopted to. meet individual purposes. Materials have been 
kept flexible. The book is not a textbook, but a guide; its 
contents are not all inclusive, but it does provide thought- 
provoking ideas for study in any one or all the fields of 
study of exceptional children. The book is of interest only 
incidentally to workers in the correctional field. 


Chicago, IIl. Epw. H. STULLKEN 


The Leopold Case 


Compulsion. By Meyer Levin. New York: Simon 
and Schuster, 1956. Pp. 495. $5.00. 


“Compulsion” is an absorbing novel so cleverly written 
as to make it difficult for even those most intimately 
connected with the case to distinguish fact from fiction. 
Leopold told me that he would estimate the distribution 
as 40 percent fact and 60 percent fiction. None of the 
facts are new. They are taken from the public record 
of the trial. 

The book, however, is very interesting to the soci- 
ologist not because of its contents per se but because of 
its impact upon what has come to be called “The Leopold 
Case.” The first objective presentation of Leopold’s life 
in prison appeared in 1952 in a series of articles by 


‘Gladys Erickson in the Chicago American. Following 


this came the series by Martin in the Saturday Evening 
Post and the objective pictorial story in Life. Meyer 
Levin wrote an article for Coronet urging his release 
but perhaps the two most influential articles were those 
by Marcia Winn in the Chicago Tribune. She forth- 
rightly urged his release. Then came a long and per- 
suasive article by the Leo Lerner neighborhood news- 
papers. TV, radio, and columnists added to the growing 
public recognition that a clear-cut issue of justice was 
involved. The effect of all of this powerful publicity has 
been to lift “the case off the ground” in a sudden and 
dramatic manner. The significance of Compulsion is that 
it triggered this publicity and the ensuing action di- 
rected toward securing Leopold’s release. It will be 
remembered for having done so. 


Evanston, Ill. WILLIAM F. Byron 


Philosophy of a Professional Policeman 


Parker on Police. Edited by O. W. Wilson. 
= Ill.: Charles C. Thomas, 1957. Pp. 256. 


Parker on Police is pretty much that—and vet much 
more besides. The book, well worth reading, is a collection 
of brief — utterances, spoken or written, by Chief 


of Police William H. Parker of Los Angeles, on_ police 
issues: crime, delinquency, professionalism, public relations, 
the wiretap, planning, training, and traffic, prefaced by 
a short biographical sketch of Chief Parker by Editor 0. 
W. Wilson, distinguished dean of the University of Cali- 
fornia’s school of criminology. The format, plus the fact 
that Parker’s words have been molded in the crucible 0 
public life, results in discontinuities in content, variable 
levels of discourse, and occasional repetitions. These de- 
ficiencies, however, are much more than compensated for 
by the freshness, forthrightness, vitality, and persua- 
siveness of various viewpoints urged by Chief Parker, an 
outstanding representative of a new genus of the gendar- 
meries—the professionally trained police administrator. 

As perhaps in no other field, the dichotomy betwee! 
theory and practice has been for too long a lusterless 
hallmark of police work. Experimentation, the formulation 
of objectives, especially long range, and plans for attain- 
ing and measuring them consonant with dynamic social, 
psychological, philosophical, legal, and administrative col 
structs have too often been deferred by the busy polite 
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executive. Whitehead’s respect for the men who run things 
has not lessened one whit the necessity for the police, or 
others for that matter, to state explicitly the premises 
upon which their operations are based, and further to 
reexamine continually these premises and their conse- 
quences. Chief Parker clearly recognizes the need for the 
police to conceptualize their task in both its broadest and 
most ag terms in unceasingly sharpening the tools of 
their trade. 

Parker’s deep faith in the democratic process and his 
vision of the inextricable interrelatedness of the police and 
community pivotally underlie his approach to the multi- 
plicity of police activities. The police “are not an alien 
force, brought from without to do a job. It is made up of 
citizens who carry the same strengths and weaknesses as 
other citizens.” This leads to the indisputable contention 
—also true for other protective and correctional professions 
—that “law enforcement succeeds in its task only so far 
as community interest lets it succeed, and it fails when 
community neglect sows the seeds of failure.” 

Reflecting perhaps his legal background, Parker hy- 
pothesizes that crime has its birth in the “clash between 
individual and oup ethics.” This hypothesis offers a 
number of fruitful leads, particularly if the significance 
of the less conscious, emotional core of beliefs and ethics 
could be more carefully delineated. Beliefs may well be 
the outer, more conscious mainsprings of criminal be- 
havior; indeed they may be more determinative for the 
deliberate offender. But surely many offenders do not 
have a conscious rationale for their crimes; and crimes of 
passion, at least, almost by definition rule themselves out 
of this formulation. 

Again on crime, Parker regards it as subverting the 
American ideal. How attractive this is philosophically! 
Yet this goes contrary to the reports of other criminologists 
that crime rates in dictatorships are much lower than in 
democracies. Clearly more research is in order to spell out 
the specifics. 

Space limitations prevent many more reactions by this 
reviewer, but he is sure that the reader, professional or 
lay, will encounter a truly intelligent and courageous man 
in Parker on Police. By this book, Chief Parker’s objective 
of securing “a market for professional police work—a 
public that will demand it, Ly the cost of it, and stand 
behind it” has been furthered in good measure. 


New York City JACOB CHWAST 


Meeting the Needs of Children in Trouble 


For Children in Trouble. By Alfred J. Kahn. 
New York: Citizen’s Committee for Children of 
New York City, Inc., 1957. Pp. 95. $2.00. 


This is the fourth of a series of studies made by the 
Citizen’s Committee for Children of New York City. It 
is a careful and brilliant analysis of the needs of children 
and the functioning of public and private social agencies to 
meet these needs. 

The purpose of pgs | cases for this study was to 
reveal failure of the individual, his family, and the 
existing pattern of social agencies to alter or contain 
problems of adjustment. The study in no way can reveal 
4 percentage of “failures” or “successes.” The value of 
the study is that it gives a clearer picture of what is 
already well known to practitioners in the field, that is, 


there is only a fraction enough of staff available and less. 


than half sufficient institutions to serve the ever-increasing 

Problem of social pathology. 
1s approach to the problem naturally reveals many 
lacks in the functioning of the courts, schools, and other 
social agencies. The chief conclusions drawn from this 
—— of 200 “failures” is that help was too little and 
For students in the field the material presented will be 
of interest. The chief facts about the children studied 
Were: (1) Most of the children were found in disorganized 
families and suffer economic deprivation; (2) Most of 
the children had “serious” emotional disturbances; (3) 
€ parents of these children (when present) are unable 
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to help themselves or their children. Nor is it realistit 
to expect that in some way these parents could be forced 
to act differently. The evidence of parental inadequacy 
clearly spells out the futility of measures, such as legal 
fines, for the misbehavior of their children. 

The report tends to be negative when measured in terms 
of a standard of 100 percent agency success. Lack of 

ersonnel, lack of proper diagnostic material, and lack of 
Institutional resources are dramatically revealed. 

The value of the study lies in the stimulus given to 
program planners to be more realistic about their agency 
function. There is a need for a common language to 
describe social pathology so that the findings of one agency 
can meaningfully be communicated to another. 

A pertinent observation brought out by the study is 
that there is need for the establishment of a central agency 
to correlate programs more efficiently. Such an agency 
would help prevent the present condition of many children 
getting lost between agency contacts, referral processes, 
and innate family resistance to help. 

The report shows some patterns of effectiveness in the 
function of the school attendance and social services, the 
Youth Board, and the court probation staff in the yoo 4 
against the great barrier of human wastage, neglect, 
and hate. 

It is hoped that studies of this type can help spark 
the great latent potential for spiritual and material good 
which is present in our country and in our times. In this 
“era of abundance” we need studies of this type to remind 
us 4 our failure to reach so many who are so much in 
need. 

This report will help the professional worker interpret 
community needs and at the same time face up real- 
istically to the limitations of his task. 


Gary, Ind. Mark C. ROSER 


Manual on Sentencing 


Guides for Sentencing. By the Advisory Council 
of Judges of the National Probation and Parole 
Association, New York, 1957. Pp. 99. $2.00. 


This book has been described as “The first of a series 
of practical manuals written by and for jurists of criminal, 
juvenile, and domestic relations courts.” Actually the 
Advisory Council includes, also, four justices of state 
supreme courts, two judges of United States Courts of 
Appeals, a former Supreme Court justice now dean of a 
law school, and a former trial judge now district attorney 
for Los Angeles County. 

Chief Judge Bolitha J. Laws, of the United States 
District Court, says in the Foreword: “Only judges would 
have the temerity to present such a guide to other judges.” 
Judge Laws should know whereof he speaks, because 
during his — term of judicial service he has seen the 
development of probation in the federal courts and of 
parole in the federal penal system; a development which 
in some instances has encountered opposition from some 
judges, as well as indifference and neglect upon the part 
of others. 

Happily, these manifestations of opposition, indifference, 
and neglect are no longer so prevalent as in former years; 
although evidences of them are still present in such statutes 
as that of one state which requires that the judge“. . . must 
consider any report of the probation officer, and must make 
a statement that it has considered such a report which 
must be filed with the Clerk of the Court as a record in the 
case.” This manual should increase, materially, the under- 
standing and use of modern methods of judicial and penal 
treatment of criminals. 

The manual consists of five chapters entitled (1) Crim- 
inal Justice: Objectives and Setting, (2) Dispositions 
Available to the Court, (3) The Presentence Investigation 
and Disposition, (4) Factors Affecting the Disposition, (5) 
Selecting the Disposition. An appendix entitled “Special 
Types of Offenders” and another appendix entitled “Pre- 
sentence Investigation Reports” complete the volume. 

Chapter I asserts, as guideposts for penal treatment, 
many facts and principles which were considered highly 
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debatable only a few years ago, for example: “at least 95 
percent of all prisoners ultimately return to society by 
way of parole, expiration of sentence, or some other form 
of release’; that “the great majority of those imprisoned 
are capable of profiting from a good institutional program 
of therapy”; that rehabilitation is far more effective than 
deterrence; that the judge must demonstrate an under- 
standing of individualized treatment; that there is need 
for assumption of individual responsibility by the offender 
and his family, for self-discipline and the practice of a 
firm religious faith. This chapter discusses also the proper 
role of the prosecuting attorney, the defense counsel and 
the probation officer, as well as the need for probation 
services, in areas where it does not yet exist. 

Chapter II discusses the four dispositions—or a combina- 
tion of them—which are available to the court: probation, 
imprisonment, fine, and suspended sentence. It lists the 
advantages and disadvantages of each. Chapter II is a 
brief but effective summary of the importance of the pre- 
sentence investigation; the need for “a thorough study of 
the individual characteristics and problems of the pris- 
oner”; one of probation’s “major contributions to the 
administration of criminal justice”; the judge’s “most 
valuable guide to a proper sentence.” 

Chapter IV considers as factors affecting the disposition: 
The nature and circumstances of the offense, the life ex- 
periences and the attitudes of the defendant; his aware- 
ness of his situation, his will to reform and his ability to 
readjust himself to community life. It sets up guides for 
appraising these factors. 

Then follows Chapter V, the subtitles of which suffi- 
ciently indicate its contents: (1) Choosing Between Pro- 
bation and Imprisonment; (2) Probation and Institu- 
tional Treatment Services; (3) Balancing the Alterna- 
tives. As a guiding principle for selecting the disposition, 
this chapter suggests among other things: “There can be 
no fixed formula for the determination of wise and ap- 
propriate sentences.” The chapter concludes with five 
searching questions which should challenge the attention 
not only of judges but of all officers concerned with the 
administration of justice, as well as the citizenry of the 
country generally. 

Appendix A considers, briefly, and suggests readings 
concerning special types of offenders—the alcoholic, the 
narcotic addict, the mentally deficient, the psychopathic 
personality, the sex offender. Appendix B consists of a 
short, model presentence report which should be required 
reading for both sentencing judges and probation officers. 


Los Angeles, Calif. JUSTIN MILLER 


An English View of Criminology 


Crime and the Penal System. By Howard Jones. 
London: University Tutorial Press, 1956. Pp. 269. 
16s. (ca. $2.25). 


Crime and the Penal System deals with the causes and 
treatment of crime together with methods of prevention 
and penal reform from the English standpoint; American 
and continental methods are freely drawn upon. The 
author’s appeal is to a wide group of readers—students of 
sociology and social work and those in social welfare and 
police work, the penal and correctional services achieved 
by a completely readable style and persuasive clarity with 
which research and descriptive data are given and con- 
troversial views illumined. 

The author thinks of criminology as the science which 
studies the social phenomenon of crime, its causes, and the 
measures which society directs against it. To him crimi- 
nology is a reformist study. Its content must be strongly 
ethical for the trend today is to recognize the social 
responsibility of the social scientist. 

The ground covered is familiar to teachers and prac- 
titioners: methods of investigation; constitutional expla- 
nations of crime; psychological theories; the family; the 
community; origins of the penal system; adjudication 
diagnosis; English prisons; “approved schools”; borstals. 
However, the text is highlighted by discussion of the nature 
of punishment and the need for seeing the problem whole. 


FEDERAL PROBATION 


Comments and interpretations interspersed are acutely 
analytical and thought provoking for student and teacher. 
By education, training, and experience the writer is 
university teacher and has also been a professional in the 
field of psychiatric social work. He thus brings to his 
writing practical correctional experience and knowledge 
broadened by teaching in disciplines which make for 
objectivity. He gives clearly the pro and con arguments 
of the modern controversies which animate criminology 
and penology today whether they concern underlying 
or particular approaches—ecological, psycho- 
ogical, statistical, case study, etc. The author deals suc. 
cinctly with practical questions, such as the relation of 
housing to delinquency, with procedures that are still in 
the stage of testing such as acturial methods employed in 
prediction of delinquency and crime; with group work 
and casework procedures for “gangs.’’-He discusses with 
insight and penetration the whole range of services and 
programs from institutions for adults and youths to com. 
munity services; from classification and individualized 
intramural treatment to services in the open such as the 
Somerville project in Massachusetts; the Back-of-the-Yards 
program in Chicago, and the Barns project in England. 

Of value are analyses of the contributions made by 
leaders, the conservative penologist, Ruggles-Brise, and 
the progressive liberal, Patterson in England, the peren- 
nials, Maconochie and Crofton of an older day. Our 
American reformers, George, Osborne, the Quakers of 
Pennsylvania, and the new leaders are given their place. 

We see the line from George’s Junior Republics for boys 
in trouble to Thomas Mott Osborne’s Mutual Welfare 
League at Sing Sing Prison with the basic belief held by 
George and Osborne, who were once associated in work, 
in the spiritual power of self-goverment, the American 
pattern of life. We also learn of Mary Carpenter of 
England’s Victorian age who spoke in her book, Reform- 
atory Schools for Children of the Dangerous and Perishing 
Classes, of the need to touch the inner spirit in correc- 
tional work. The author holds that social concern has been 
always the main spring of criminology. 

The value of this book lies in the author’s insight pene- 
tration and the fairness with which he presents views of 
others as well as his own and the sense of responsibility 
with which he writes. It is a book for the student, worker, 
teacher and the interested reader concerned with crime 
and the modern penal system and what is done about it, 
whether in England, America, or elsewhere. 


Philadelphia, Pa. LEON T. STERN 


Reports Received 


The Cook County Jail. Office of the Sheriff, Cook County, 
Chicago, Ill., 1957. Pp. 43. This is a report of Cook County's 
Correctional plant and program under the administration 
of Sheriff Joseph D. Lohman covering the period of 
December 1954 to August 1957. It details the problems of 
operating one of the largest jails in the world and describes 
the improvements in program and the 23 months of 
progressive reform, as well as some plans for the future. 

Courts and Criminal Justice in Iowa. Walter A. Lunden, 
Iowa State College, Ames, Iowa, 1957. Pp. 133. The pri 
mary purpose of the present study has been to determine 
how one state has been dealing with the offenders brought 
before the various criminal courts over a period of years. 
The first part describes the changing organization of the 
state’s court system over the past 125 years. The second 
part is an analysis of the disposition of over ninety thov- 
sand cases during the last 20 years. The third part 1s 4 
court by court comparison of the adjudication of cases 
between 1935 and 1954. 

Crime in the Nation’s Capital (Annual Report). Wash- 
ington Criminal Justice Association, 1405 G Street, N. W. 
Washington, D.C., 1957. Pp. 34. This annual report por 
trays the crime situation in the District of Columbia during 
1956. Serious offenses were reduced 10 percent betwee! 
1952 and 1956 and the Metropolitan Police Department 
solved more major crimes than any other comparable are 
in the United States. 
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Honolulu Juvenile Court (Annual Report). First Judi- 
cial Circuit, Honolulu, Hawaii, 1956. Pp. 58. During 1956, 
1 out of every 40 children in the City and County of 
Honolulu in age group 10 through 17 was referred to the 
curt for delinquent conduct. Other statistics are analyzed 
and discussed with respect to present deficiencies and 
future needs. 

Juvenile Delinquency: A Statistical Report. Community 
Welfare Council, 404 S. Eighth Street, Minneapolis 4, 
Minn., 1956. Pp. 22. The conclusions reached from an 
analysis of the data supplied by the Crime Prevention 
Bureau of the Minneapolis Police Department and the 
County Court Service Department are that reported 
incidents for 1956 increased over 1955 three times as fast 
as the juvenile population increased for the same period; 
the rate of apprehension for juveniles residing in the 
center of the city is decreasing while the rate for children 
living away from the center is increasing, recidivism in 
Minneapolis increased, and a good share of the juvenile 
delinquency problem is caused by a relatively small number 
of families and children. 

Personality Patterns of Department of Corrections 
Felons As Delineated by the Guilford-Martin Personality 
Inventory. Homer G. Bishop, Psychologist. Institute of 
Criminological Research, Department of Corrections, 
Washington, D.C. Dr. Bishop reports the results of the 
application of a personality test to a group of prisoners 
and how these compare with the available test norms. 

Prisons, Prisoners and People. Walter A. Lunden, Iowa 
State College, Ames, Iowa, 1957. Pp. 16. The subtitle of 
this study is “A Survey of What Prisoners, Prison Guards 
and College Students Think About the Care and Treatment 
of Prisoners.” On the causes of crime, 45 percent of the 
guards thought that most serious offenders were mentally 
defective but students and prisoners disagreed. There was 
almost unanimous agreement that rehabilitation was more 
important than punishment. Most of the prisoners voted 
for annual home leave and most of the guards were 
opposed. Other items studied include pay for employment, 
enlistment in the Armed Forces, and the influence of 
movies, radio, and TV programs on crime. 

Prisons, Probation, and Parole in the District of Colum- 
bia. The Board of Commissioners, Government of the 
District of Columbia, Washington 25, D. C., 1957. Pp. 180. 
In October 1955 the D. C. Board of Commissioners author- 
id a comprehensive study of overcrowding in the correc- 
tional institutions as well as of the existing probation and 
parole facilities, policies, and practices in the District of 
Columbia. This report includes a review of the immediate 
needs of the prisons, proposals for long-range planning, a 
revised program for handling of chronic alcoholics, provi- 
sion for installment fines for traffic violators, improvement 
of probation and parole policies, and programs and 
Proposals for more effective community supervision of 
released offenders. 

Psychiatric Problems of Delinquency in Louisiana. Loui- 
slana State Department of Institutions, Research Division, 
Baton Rouge, La., 1957. Pp. 81. This report is one of 
several projects undertaken as a result of a grant by the 
State legislature for basic research in the field of mental 
health. It was written by Dr. Warren J. Gadpaille and 
concentrates on the institutions for juveniles and youth 
and their deficiencies in the area of psychiatric treatment 
In its broadest sense. Part one of this report contains an 
extensive discussion of the dynamics of delinquent behavior. 
Part two deals with needs and recommendations—pre- 
Institutional, institutional, and postinstitutional. There is 
also an excellent bibliography of psychiatric references 
relating to delinquency, its diagnosis and treatment. 
pestearch Relating to Children. U. S. Department of 
Health, Education and Welfare, Children’s Bureau, Wash- 
ington, D.C. Bulletin No. 5, 1957. Pp. 124. All research 
— im progress reported to the Clearinghouse for 

esearch in Child Life are listed in this bulletin. The areas 
of study and research are divided into several categories, 
Physical and motor development, intelligence, behavior 
and Personality, education, health and social services. 

ach study listed gives the purpose of the research, 
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subjects, methods of investigation, the principal investi- 
gators and cooperating groups. 


Staffing Social Services in Texas. The School of Social 
Work, The University of Texas, Austin, Tex., 1957. Pp. 84. 
In this monograph, Charles Laughton, associate professor 
of social work at the University of Texas, reports the 
results of a statewide survey of personnel in the field of 
social welfare. The emphasis is on the professionally 
trained social worker—who they are, where they were 
educated, what kind of positions they hold, and how they 
compare with other individuals engaged in the broad field 
of social welfare. 

Wayne County Juvenile Court (Annual Report). 1025 
East Forest Avenue, Detroit 7, Mich., 1956. Pp. 42. Among 
the accomplishments reported for the year are the 
Citizens Research Council, the Citizens Youth Committee, 
the Parents’ Program, the Television Program, and the 
Inservice Training Program. The departmental organiza- 
tion of the court and its services are described and the 
statistics for 1955 and 1956 are included. 


Books Received 


Academy Lectures on Lie Detection. Edited by V. A. 
oe Springfield, Ill.: Charles C. Thomas, 1957. Pp. 99. 


Criminal Man. By George Godwin. New York: George 
Braziller, Inc., 1957. Pp. 268. $4.00. 

An Evaluation of the Services of the State of Ohio to Its 
Delinquent Children and Youth. By H. Ashley Weeks and 
Oscar W. Ritchie. Columbus: Bureau of Educational Re- 
search, Ohio State University, 1957. Pp. 272. $4.50. 

The Guilty and the Innocent. By William Bixby. New 
York: Philosophical Library, 1957. Pp. 176. $6.00. 

The Hangover. By Benjamin Karpman, M.D. Springfield, 
Ill.: Charles C. Thomas, 1957. Pp. 515. $9.50. 

Hospital Treatment of Alcoholism. By Robert S. Waller- 
se 0e M.D. New York: Basic Books, Inc., 1957. Pp. 206. 


How Cities Control Juvenile Delinquency. By J. L. Levin. 
Washington, D. C.: American Municipal Association, 1957. 
Pp. 56. $2.50. 

Marriage in the Modern World. By Phillip Polatin and 
Ellen Philtine. Philadelphia: J. B. Lippincott Company, 
1956. Pp. 305. $3.95. 


The Mind of the Murderer. By W. Lindesey Neustatter, 
$600 New York: Philosophical Library, 1957. Pp. 232. 

Monatsschrift fuer Kriminologie und Strafrechtsreform, 
Vol. 38 (1955), Pp. 196, and Vol. 39 (1956), Pp. 65. Zurich, 
Switzerland: Carl Heymanns, Publisher. 

The Offenders: The Case Against Legal Vengeance. By 
Giles Playfair and Derrick Sington. New York: Simon and 
Schuster, 1957. Pp. 299. $3.95. 

Parole in Principle and Practice: A Manual and Report. 
By National Conference on Parole. New York: National 
Probation and Parole Association, 1957. Pp. 154. $2.00. 

Parolees and Payrolls. By Arthur Lykke. Springfield, 
Ill.: Charles C. Thomas, 1957. Pp. 101. $4.75. 

The Problem Boy. By Ben Solomon. New York: Oceana 
Publications, 1957. Pp. 96. $2.50 (cloth). $1.50 (paper). 

Problems of Adolescents. By H. Edelston. New York: 
Philosophical Library, 1956. Pp. 172. $3.75. 

Progress in Clinical Psychology, Volume 2. Edited by 
Daniel Brower and Lawrence E. Abt. New York: Grune 
and Stratton, Inc., 1957. Pp. 372. $7.75. 

Psychological Disorder and Crime. By W. Lindesey Neu- 
statter, M.D. New York: Philosophical Library, 1957. Pp. 
242. $6.00. 

Psychopathic Personalities. By Harold Palmer, M.D. 
New York: Philosophical Library, 1957. Pp. 175. $4.75. 

The Trouble With Cops. By Albert Deutsch. New York: 
Crown Publishers, 1954. Pp. 233. $3.00. 

What Will Be Your Life? By Norman Fenton. New 
York: American Correctional Association, 1955. Pp. 98. 
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News From the Field 


Warren Olney Il] Named Director of 
Administrative Office, U. S. Courts 


Warren Olney III, former Assistant Attorney General 
of the United States, took office on January 7 as director 
of the Administrative Office of the United States Courts. 
He succeeds Henry P. Chandler who retired from the 
directorship after serving 17 years in the position. 

A graduate of the University of California in 1925 and 
the recipient of the doctor of jurisprudence degree 2 years 
later, Olney was admitted to the California Bar in 1927 
and practiced law for a number of years at San Francisco. 
He served as deputy attorney general of California, was 
professor of law and criminology at the University of 
California, and in 1953 was called to the Department of 
Justice where he was in charge of the criminal division 
for nearly 5 years. From 1947 to 1952 he was chief 
counsel of California’s Special Crime Study Commission 
on Organized Crime. 

Olney was an officer in the Marine Corps during World 
War II and saw extensive service in the Pacific Theater. 
He is married and has three children—Mrs. Robert L. 
Anderson, Miss Margaret Olney, and Warren Olney IV— 
and three grandchildren. 

In announcing Olney’s appointment Chief Justice Earl 
Warren said: 

“Mr. Olney is peculiarly fitted for this important office, 
both by virtue of his character and experience. He has 
a zeal for improving the administration of justice, and 
comes to the position with a background of meritorious 
service in this field. I feel sure that Mr. Olney will make 
a real contribution to the federal court system.” 


15 Countries Participate in U. N. 
Crime Prevention Seminar at Tokyo 


A plan for developing ways for more permanent coop- 
eration among countries of Asia and the Far East in 
solving problems of juvenile delinquency, treatment of 
offenders, prostitution, and allied fields was drawn up by 
a United Nations Seminar on the Prevention of Crime and 
the Treatment of Offenders concluded in Tokyo on De- 
cember 7. Representatives of 15 countries and territories 
of Asia and the Far East participated. 

The seminar also adopted a resolution expressing ap- 
preciation for the U. N. program in this field and urged 
that further studies be extended in scope and intensity in 
keeping with the gravity of these problems in Asia and 
the Far East. 

Prostitution was one of the three major topics of the 
seminar. Conclusions were reached regarding a legal 
definition of “prostitution,” and recommendations were 
made aimed at decreasing the problem by strengthening 
public opinion, raising living standards, improving the 
status of women, and providing more sex education for 
youth and adults. 

In a section on standard minimum rules for the treat- 
ment of prisoners, participants agreed that class distinc- 
tions in prisons should be abolished and equality of 
treatment established. 

In the discussion of juvenile delinquency, an adequate 
probation system was among the seminar’s recom- 
mendations. 

Countries and territories represented at the 2-week 
seminar were Burma, Cambodia, Ceylon, the Republic of 
China, Hong Kong, Indonesia, Japan, the Republic of 
Korea, Laos, Malaya, Pakistan, the Philippines, Singapore, 
Thailand, and Vietnam. 

Dr. Seiichi Ono, special adviser to the Minister of Justice 
of Japan, was director of the seminar. 
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Upholds Eligibility of Ex-Felons 
For Civil Service Positions 


Overriding objections from many departments, Cali. 
fornia’s Sacramento County Civil Service Commission has 
refused to issue a blanket order excluding ex-felons from 
employment by the County. “The program of the Con. 
mission,” said William Pierson, personnel director, “will 
be to accept the applications of all persons.” 

“Whether they are accepted for the examination will 
be determined by investigation by this office,” Pierson 
reported. “If they take the test and pass, they will go 
on the eligible list.” 

“If a department wants to remove them from the list 
it will have to present some good reason,” Pierson asserted, 
The mere fact the man was an ex-felon would not he 
considered a good reason. 

Pierson said no “hard and fast criteria” has been set 
by which his office would determine the eligibility of an 
ex-felon to take the civil service examinations. Each 
would be considered on an individual basis. 

“We will consider the type of jo. the type and frequency 
of the offense, and the general reports of the probation 
and parole officers as to the probable success of the 
offender,” Pierson explained. “For example, we won't 
send a man with a narcotics record to work in the hos- 
pital, that’s for sure. But we wouldn’t mind sending him 
to work in an office.” 

Earlier Pierson had conducted a survey of the various 
county departments in which department heads recon- 
mended two to one that ex-felons be arbitrarily excluded 
from employment. 

California Director of Corrections Richard A. McGe 
told the Commission at a public hearing that “any blanket 
exclusion to the employment of any ex-felon in public 
service would be contrary to good public policy.” 

“Imprisonment must be followed by the opportunity 
for gainful employment if we are to expect an ex-felon 
not to return to criminal behavior,” McGee said, noting 
that Sacramento County commits an average of 100 men 
to prison a year. 


John F. Landis Retires 
After 27 Years’ Service 


John F. Landis, chief probation officer of the U. § 
District Court at Baltimore since 1932, retired from the 
federal probation service on October 31 after 27 years 
service. Members of the bench and bar, federal and state 
officials, and relatives and friends of Mr. Landis wert 
present at a public ceremony held in the U. S. District 
Court for the District of Maryland on October 26 to pay 
tribute to Mr. Landis. Chief Judge Roszel C. Thomsen 
presided at the ceremony. 


A graduate of Juniata College, Landis served 23 years 
in teaching and public welfare work before joining the 
federal probation system in 1930. F 

In 1936, upon the invitation of the Department of Justice, 
Landis was granted a leave of absence by the court t 
join the staff of the Attorney General’s Survey of Release 
Procedures. In his special assignment he assisted in @ 
survey of probation practices in 13 states. During 1937 
1938 he was invited again to temporary duty in Wash 
ington to be one of two assistant supervisors in th 
federal probation system pending the appointment of # 
supervisor. 

On many occasions Landis was called to Washingt 
as a member of special study committees and as a (ol 
sultant in matters relating to probation and pardl 
For 16 years he was a member of the editorial staff 
FEDERAL PROBATION. 
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NEWS FROM THE FIELD 


Wore Than 1,500 Youth Committed to 
federal Youth Correction Division 


Since the Federal Youth Corrections Act was put into 
operation in January 1954 for courts east of the Mis- 
sssippi River, more than 1,500 youth under 22 had been 
committed as of June 30, 1957, to the custody of the Youth 
Correction Division, according to Lewis J. Grout, chairman 
of the Division. 

During the less than 9 months since the Act has been 
available to district courts in the West, Grout reported, 
% of the 33 judicial districts made use of the Act in the 
case of 221 offenders under 22 at the time of conviction. 

As of June 30, 1957, there were 471 youth offenders 
under parole supervision. A total of 918 were under com- 
mitment at federal penal and correctional institutions, and 
11 were under observation and study. 

A total of 626 youth offenders were committed under the 
Act during 1957 compared with 405 last year, Grout said. 
A total of 54 were committed for observation and study, 
an increase of 37 over the previous year. Of the 122 so 
committed since the Act was put into operation, 71 were 
later sentenced under the regular provisions of the Act, 
30 were placed on probation, and in 11 instances cases 
were still pending at the close of the year. 

All committed youth offenders must be released on parole 
2 years prior to the expiration of their sentence, Grout 
explained. Parole was granted to 325 during the fiscal 
year of 1957 compared with 186 in 1956. During 1957 the 
Youth Correction Division issued 99 parole warrants, ex- 
duding those which were nullified. Warrants are generally 
— by ue Youth Division when return to an institution 
is indicated. 


(eneral Boatner Named 
Provost Marshal General 


Major General Haydon L. Boatner has been named to 
succeed Major General William H. Maglin as the Provost 
Marshal General of the Department of the Army. He 
assumed his new duties on November 19. 

General Boatner began his military service in 1918 
with the Marine Corps. In 1920 he entered the U. S. 
Military Academy. He served with the 15th Infantry in 
China, and with the 38th Infantry in the United States. 
In 1951 he was transferred to the Far East Command and 
soon after became deputy commander of the 2nd Infantry 
Division. He assumed command of the prisoner of war 
camp on Koje Island, Korea, in 1952. 

In September 1954 General Boatner was named com- 
manding general of the 47th Infantry Division at Fort 

enning and in December 1954 became the commanding 
general of the 8rd Infantry Division. 

General Boatner’s last assignment before being named 
as the new Provost Marshal General came in September 
1955 when he was appointed chief of the Joint U. S. 
Military Aid Group in Greece. 

The Army’s correction division, with which the federal 
probation service cooperates in the supervision of milita 
parolees, is in the Office of the Provost Marshal General. 


Find Sex Deviation 
Caused by Parents 


Most cases of sexual deviation result from unconscious 


ostering of such behavior in early life by the parents, 
according to two Minnesota psychiatrists. 

A riting in the August Journal of the American Medical 
sociation, Dr. Adelaide M. Johnson and Dr. David B. 
Robinson of Rochester, Minn., said that these parents all 
ave unsatisfactory marital sexual relationships. 

_ Parental fostering of sexual deviation parallels that 
In other types of delinquency, they said. An early study 
showed that repeated stealing, arson, and vandalism are 


stimulated by unconscious antisocial impulses in the 
parents, 


Overcrowding Hampers Work 
Of Federal Prison System 


Despite the fact that overcrowding in federal prisons 
has reached a critically dangerous point, Director James 
V. Bennett of the Bureau of Prisons said in his year-end 
report to Attorney General William P. Rogers that the 
federal _— system had managed to get through the 
year with relatively few escapes and no major disorders. 
His personnel, with virtually no augmentation in numbers, 
continued to work successfully at their task of safely 
detaining, caring for, and training the swelling numbers 
of prisoners. 

Steady progress was made in the utilization of the 
forward-looking provisions of the Youth Corrections Act. 
Bennett reported that during the fiscal year 1957 a total 
of 3,160 prisoners aged 21 and under had been received. 
Fifty percent of these were committed under the indeter- 
minate sentence provisions of either the Juvenile Delin- 
quency or Youth Acts. The Bureau of Prisons also received 
2,230 young men aged 22 to 25 during the same period. 
Existing facilities were stretched to provide the needed 
housing, training, and treatment for these more promising 
offenders. They composed a full third of the entire prisoner 
population at the end of the year. 

During 1957 the cost to the taxpayer of operating all 
Bureau of Prisons institutions, including around-the- 
clock personnel staffs, amounted to $4.14 a day for each 
inmate. This was an increase of 7 cents a day over the 
previous year despite the fact that costs had risen much 
higher percentage-wise. In order to accomplish this feat, 
Bennett said, the Bureau had operated short-handed to 
save salary funds, had postponed badly needed plant re- 
pairs, and had vigorously sought out and obtained supplies 
surplus to the needs of other federal agencies and avail- 
able at relatively slight cost. 

Bennett praised his prison employees for the resource- 
fulness and sacrifice which made possible the operation 
of the federal prison system within budgetary limitations. 


Grin and Bear It By Lichty 


7-24 
@19S7 Vie'd Enterprises, tee. 
All reserved 


“. . . Of course, this isn’t Junior’s ordinary behavior, 
doctor! . . . I’ve got a hammerlock on him! .. .” 
Reprinted by special permission Chicago Sun Times Syndicate 


— 71 
li. 
as 
m- 
ill 
ill 
on | 
80 
ist 
ed. 
be 
set 
an 
ich 
lon 
the | 
n't 
0s- 
\im 
ym- 
Gee 
ket 
blie | 
rity 
lon 
ing 
con 
srole. 
| 


72 


Probationer Hero 


In Flood Rescue 


When the Jackson Bluff dam at Lake Talquin, Fla., 
broke last September, many persons had to be rescued 
from the flood waters below the dam. 

The October 1 issue of the Tallahassee Democrat carried 
on its first page a heading, “Hosford Gas Station Man Is 
Hero of Flood Rescues,’ and also published a photo 
showing two unidentified men helping a state senator from 
his rescue boat. The senator had been trapped in a tree 
1% hours with the waters up to his waist. When they 
es him out of the boat he fainted from anxiety and 

atigue. 

It was later learned that the hero from Hosford was 
a probationer under the supervision of Roy A. Berga, 
chief probation officer of the United States District Court 


FEDERAL PROBATION 


Supreme Court Rules on 
Criminal Registration Law 


The Supreme Court by a 5 to 4 decision has thrown 
out a conviction of a woman under a Los Angeles ordi. 
nance which requires persons convicted of a felony to 
register with the chief of police if they stay in the city 
for 5 days or more. 

The court ruled on December 16 in Virginia Lambert 
vs. People of the State of California that no conviction can 
stand against a person who had no knowledge of the 
registration requirement. The decision set aside the con. 
viction of Virginia Lambert who had been put on probation 
for 3 years and fined $250 on a charge of failing to 
register under the ordinance. 

During argument of the case the Supreme Court was 


at Tallahassee. Learning of the flood waters, the proba- 
tioner, together with a friend, took his 12-foot plywood 
boat on a trailer to a point in the highway where the 
churning waters were roaring across in a widening sweep. 
It was here the two men saw the senator whom. they 
rescued. 

Two other men also in need of help were seen on top 
of a car. The probationer and his friend went back after 
om For the rest of the day they continued their rescue 
efforts. 

The probationer is credited with saving the senator’s 
life, writes Berga. 

Because of his courage and heroism, the court has 
consented to remit the balance of his period of probation. 
He has proved his worth as a citizen, said Berga. 


Roberts J. Wright Elected 
1957-58 President of ACA 


Roberts J. Wright, warden of the Westchester County 
Penitentiary at Valhalla, N. Y., was elected president of 
the American Correctional Association at the 87th Annual 
Congress of Corrections held at Chicago in August. He 
succeeds E. Preston Sharp, executive director of the Youth 
Study Center at Philadelphia, who served as president 
during 1956-1957. 

Well over 1,000 correctional workers from 46 states and 
a number of foreign countries attended the Chicago 
Congress. 

The 1958 Congress will meet at Detroit, September 
7 to 12, at the Hotel Statler. 

E. R. Cass is general Secretary of the American 
Correctional Association which sponsors the Annual 
Congress of Correction. 


Board of Experts Appointed To 
Study New York Parole System 


Governor Averell Harriman of New York has named 
an eight-man committee to study the New York State 
parole system, including a review of the structure, prac- 
tices, and procedures of the Division of Parole and its 
relation to the Department of Corrections. 

Mathias F. Correa, former special assistant district 
attorney in New York and former U. S. attorney for the 
Southern District of New York, is chairman. 

Other members of the committee are Sanford Bates, 
former commissioner of New Jersey’s Department of 
Institutions and Agencies; E. R. Cass, general secretary 
of the American Correctional Association; Florence M. 
Kelley, attorney-in-charge of the criminal courts branches 
of the Legal Aid Society of New York City; Paul W. 
Tappan, professor of sociology and lecturer in law at 
New York University and former chairman of the Federal 
Board of Parole; Will C. Turnbladh, director of the 
National Probation and Parole Association; Herbert 
Wechsler, professor of law at Columbia University; and 
Robert J. Magnum, deputy commissioner of the New York 
City Police Department. 


sales reached $26,692,012, with net industrial profits of 


told 47 municipalities and 5 states have similar registra. 
tion laws. 

An Associated Press release said that the decision of 
the court “knocked the props” from under the ordinance, 

A comprehensive review of criminal registration laws 
appears in the October 1954 issue of the University of 
Pennsylvania Law Review. A summary of the highpoints 
of the article appears on pages 53 and 54 of the March 
1955 issue of FEDERAL PROBATION. 


Federal Prison Industries 
Nets $4,571,109 in 1957 


Federal Prison Industries, Inc., ended the fiscal year 
1957 with the second highest sales record in its history 
and the highest sales record of any peace-time year. Gross 


$4,571,109. 

Fifty-four shops were operated in 23 institutions, and an 
average of 4,116 inmates were employed on a wage basis 
during the year. The vocational training program financed 
by the corporation provided trade instruction to more 
than 11,000 inmates, over half the population of all federal 
prisons. 

From industrial earnings a dividend of $1,500,000 was 
paid into the Treasury of the United States, bringing 
these contributions to a total of $34 million since 1946. 


Laughing Matter 
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NEWS FROM THE FIELD 


Pays Tribute to His 
Probation Officer 


Among the letters to the editor in the December 23 
issue of the Los Angeles Times is this tribute paid to 
Stanley Kellogg, federal probation officer at Los Angeles: 

“As the Xmas season rolls around I wish to acknowl- 
edge a man who has given me hope. I have lost my family 
so this letter is my Xmas card. 

“I am on probation to the Federal gov. What I have done 
& am paying for concerns me greatly but the man who 
is my probation officer has given me first understanding 
I have ever had in my life. 

“Mr. Stanley Kellogg is the officer & when I visit him 
at his office either Mon. or Tues. at the U. S. Post office 
bldg. on Spring St. I leave him with a sense of well-being. 

“IT have been under his supervision for quite some time. 
His handclasp & friendly smile make me forget the every- 
day struggle I face. No lecturing nor superior attitude 
but only helpfulness. He helped me find my job. 

“T would like to see a good fellow acknowledged around 
Xmas. I have been under several officers but believe me 
this man is superior to all. I make my home in his district 
just to make sure he is my advisor. 

“There would be hope for men like me if we could have 
men like Mr. Kellogg who is never too busy to hear our 
problems. Merry Xmas. 

A Friend” 


Polygraph Operators Adopt 
Statement of Principles 


Any verbal or advertised claim of perfection in the 
use of the polygraph (lie detector) is regarded as unpro- 
fessional conduct, according to a statement of principles 
adopted by the American Academy of Polygraph Exam- 
iners at its fourth annual meeting at Washington, D. C 
in September. 

Among the pronouncements in the statement of princi- 
ples are the following: 

“We believe that adequate results can be obtained only 
with an adequate instrument. 

“We recognize that the polygraph examiner must be a 
skilled interrogator and formally trained in the use of 
the instrument and the techniques.” 

Any use of the polygraph for the sole purpose of in- 
ducing confessions and thus disregarding the equally 
important function of the polygraph in exonerating the 
Innocent, is regarded as unprofessional conduct, the Asso- 
ciation declared. Also considered unprofessional is any con- 
duct, attitude, dress, trick, or device in the administration 
rs a polygraph which would tend to induce a false con- 
ession. 

The statement of principles asserts that the polygraph 
examination must be a voluntary act by the person taking 
the examination. Moreover, there should be an evidential 
link between the matter under investigation and the per- 
sons examined. 


15 Federal Probation Officers 
Pass Quarter-Century Mark 


As of December 30, 1957, a total of 15 federal probation 


officers had served 25 years or more in the federal pro- 
ation system. 


Among the 11 chief probation officers are John W. 
Bolick, Charleston, W. Va.; Ernest J. Meili, Minne- 
apolis; Edward L. Hanna, Buffalo; Charles A. Burrus, 
Shelby, N. C.; J. O. Swafford, Knoxville, Tenn.; Calvin 
H. Meador, Los Angeles; Robert L. Noble, Jr., Savannah, 
Ga.; Richard F. Doyle, Detroit; Edwin B. Zeigler, Gulf- 
port, Miss.; Daniel F. Griffin, Boston; and William E. C. 
peare, Scranton, Pa. 

The four probation officers include John Noble White 
and Mrs. Alice Allen at Los Angeles; Charles E. Heuer 
at Erie, Pa.; and Vincent Napoleon at Albuquerque, N. M. 
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Federal Prisons Continue 
Role in Medical Research 


During 1957 federal prisons continued to play their now 
traditional role as research laboratories, according to 
James V. Bennett, director of the Federal Bureau of 
Prisons. Staff members of Emory University Medical 
School studied the effects of hallucinatory drugs, partic- 
ularly lysergic acid which produces symptoms strongly 
resembling schizophrenia, on inmate volunteers at the 
U. S. Penitentiary at Atlanta, Ga., and searched for 
antidotes. 

Atlanta’s inmates also volunteered as subjects in re- 
search projects designed to learn what happens in the 
body to the small quantities of DDT ingested with food 
by the general population of the country. 

Antimalarial studies which have been carried on at 
the Atlanta penitentiary for several years were continued 
in an effort to determine the value of certain antimalarial 
drugs when added to cooking and table salt in the diet. 

Other projects in which prisoners participated included 
psychological testing studies at five federal prisons, polio 
vaccine experiments at the Chillicothe, Ohio, reformatory, 
and industrial noise surveys at four large penitentiaries. 

These research projects directly benefit mankind. 
Bennett pointed out as an example that the medicated 
salt studies conducted at the Atlanta penitentiary paved 
the way for Venezuela to embark upon what is expected 
to be the final phase of its malaria eradication program. 
During the 6-month period ending December 31, 95,000 
people had used medicated salt in their diet each week. 
Based on results so far, this program, coupled with the 
use of residual sprays, will eradicate malaria in the test 
areas. 


Tacoma Residents Consider McNeil 
Island Penitentiary a Good Neighbor 


A good many of the 150,000 residents of Tacoma, Wash., 
would consider the United States Penitentiary at McNeil 
Island a good neighbor. Three miles by boat from Steila- 
coom, a Tacoma suburb, the prison houses some 1,200 West 
Coast federal law violators. 

Out of their slim prison wages (15 to 20 cents an hour, 
much of which is sent home) the McNeil inmates support 
a French war orphan, sponsor and outfit a team in Ta- 
coma’s Pee Wee Boys Baseball League, provide Christmas 
presents for all the children in a Tacoma orphanage and 
in the County’s Juvenile Detention Home, and contribute 
generously to charity drives such as the March of Dimes 
and the local Good Neighbor campaign. 

The Island is the greatest single contributor to the 
Tacoma-Pierce County blood bank. Some 120 volunteers, 
moreover, took part in recent medical experiments to 
determine the cause of hepatitis—yellow jaundice. Two of 
them died. 

Commenting on the prisoner’s willingness to participate 
in charitable and medical research programs, Warden 
David M. Heritage said: “The prime underlying reason is 
their desire to be considered as still members of society 
with the feeling of belonging that their participation 
brings.” 


Judge Gives Youth 
Coat Off His Back 


Judge Vernon Hines of Nashville, Texas, gave a Detroit 
youth the coat off his own back to go home and start a new 
life, according to the Associated Press. 

The youth was in court to face forged check charges, 
which were retired on condition he report regularly to a 
Detroit probation officer. 

When he prepared to leave the court—with a pot of $50 
made up by court officialsk—Judge Hines saw he was 
without an overcoat. The judge took off his overcoat and 
said, “You’d better take this. It’s awful cold between here 
and Detroit.” 
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Scores Lack of Professional Treatment 
Personnel in Prisons and Reformatories 


For many prisoners their time in prison turns out 
to be a “do-it-yourself” project so far as rehabilitation is 
concerned. This is the pronouncement of Professor Alfred 
C. Schnur of the school of police administration and public 
safety at Michigan State University in a recent talk on 
“The New Penology—Fact or Fiction?” 

Addressing a criminology section at the meeting of the 
American Association for the Advancement of Science at 
Indianapolis in December, Professor Schnur said that 
26,938 persons are employed full time in state and federal 
prisons and reformatories for the care and custody of 
161,587 inmates. This means one prison employee for every 
six inmates, he pointed out. Others on the staff “keep them 
busy, keep them fed, or keep them reasonably well.” About 
1,300 are there to prepare them for their return to the 
eommunity. 

Schnur reported that only 23 full-time psychiatrists are 
employed to treat the 161,587 prisoners, or about one 
psychiatrist for 7,026 inmates. The 67 psychologists, 
Schnur said, could give about 4 minutes of their time 
monthly to each prisoner, the 96 institutional parole offi- 
cers about 6 minutes, and the 155 chaplains less than 10 
minutes a month. The 257 employees responsible for 
individual casework services have less than 16 minutes for 
each man. This time analysis, Schnur explains, assumes 
that the professional staff takes no coffee breaks or vaca- 
tions, is never sick, and does not have to attend classifi- 
cation meetings and staff conferences. 

Professor Schnur’s answer is in part a “new penology” 
which provides for a substantial increase in the number 
of professional treatment personnel at all institutions and 
an “absolute indeterminate sentence.” 


220 Prisoners Volunteer 
For Headache Research 


“Doing time can be a headache,” according to the 
Spectator, inmate publication at the State Prison of South- 
ern Michigan at Jackson. Two hundred inmates at the 
prison volunteered for tests conducted by a nationally 
known pharmaceutical firm to produce a better aspirin 
tablet. 

The men chosen have histories of aspirin irritation. 
They will be observed over a 24-week period, which began 
in September. The testing will be supervised by the prison 
staff. 

The 200 volunteers will be paid for their services. 


Dr. Philip Q. Roche Awarded 
1957 Isaac Ray Lectureship 


Dr. Philip Q. Roche, Philadelphia psychiatrist, is the 
seventh winner of the $1,000 Isaac Ray Lectureship of 
the American Psychiatric Association. The award is given 
annually to a psychiatrist, lawyer, or judge for contrib- 
uting in a significant way to a better understanding be- 
tween psychiatry and the law. 

In giving his series of three lectures at the University 
of Michigan, Dr. Roche said psychiatrists should not be 
asked in court whether a crime committed by a person who 
is mentally ili resulted directly from his illness. In his 
opinion, psychiatrists do not belong in the courtroom 
except as resource persons ready to give scientific facts 
on request. 

“A psychiatrist is not qualified to answer questions 
leading to moral judgments,” Dr. Roche asserted. “That 
is the job for the jury.” 

Held once a year, the Isaac Ray lectures bear the name 
of the first psychiatrist to establish the relationship be- 
tween psychiatry and the law. Dr. Ray was also founder 
of the American Psychiatric Association. 


1957 Crime Figures Reflect 
An All-Time High, Says FBI 


In a year-end report to Attorney General William Pp. 
Rogers, FBI Director J. Edgar Hoover revealed that pre. 
liminary figures compiled by the Bureau reflect that more 
serious offenses were committed in 1957 than ever before, 

Hoover told the Attorney General that statistics received 
from law-enforcement agencies across the nation under the 
Uniform Crime Reporting Program indicate an all-time 
high of 2,756,000 major crimes during 1957. This is 75 
percent more than the previous record of 2,563,150 serious 
offenses which was established in 1956. 

The FBI’s preliminary tabulations reflect that all cate. 
gories of — crime except murder rose during the past 
12 months. The largest increases were in crimes against 
property—robbery, burglary, larceny, and auto theft, 
Final tabulations on crime in 1957 will not be available 
until the spring of 1958, when the annual Uniform Crime 
Reports bulletin for 1957 is published. 


Inmate Editor Pursues Career 
He Began Behind Prison Walls 


Don, a 42-year-old parolee, left the State Prison of 
Southern Michigan to pursue a career he began behind 
prison bars. Although he had never been inside a news- 
paper office, he went to a job as a rewrite man on a Van- 
couver, British Columbia, newspaper. 

Don had never written for publication until he arrived 
at the Southern Michigan prison 3 years and 4 months 
ago to serve a 3-to 14-year sentence for check forgery. 
Shortly after his arrival he began contributing book 
reviews to the Spectator, the prison’s weekly newspaper. 
He later became a reporter and then was named editor, a 
post he held 18 months. 

Under Don’s hand the Spectator, the “hometown news- 
paper” for 5,000 prisoners, was enlarged from 4 to 10 
pages. He developed into a prolific writer and turned out 
many feature articles on prison life for newspapers and 
magazines. 


Funny Business 


“Snooty! He has to have everything to match!” 
Reprinted by special permission NEA Service, Inc. 
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It Has Come to Our Attention 


m N. Fauer, 70, chief parole officer of the 
a Tork City Parole Commission, will retire in February 
after 50 years of public service, most. of it in the correc- 
tional field. He has been associated with the Parole Com- 
mission since it was established in 1916. tm 

The new Kenyon J. Scudder Forestry Camp was dedi- 
cated in October and was officially turned over to the Los 
Angeles County Probation Department. 

Louis B. Nichols, assistant director of the Federal 
Bureau of Investigation, retired in November after 23 
years’ service with the Bureau. His special assignment 
was public relations. He will take over a post in private 
industry. 

The Robert Lindner Foundation recently submitted its 
seond annual report to “the friends of Dr. Robert 
Lindner.” The 12-page printed report reviews the work 
and achievements of the Foundation during the past 
year. Gerald W. Johnson, author, political analyst, and 
journalist, is president of the Foundation with head- 
quarters at Charles and 25th Streets, Baltimore 18, Md. 


harles H. Z. Meyer, Ph.D., supervising probation officer 
staff of office of the U. S. District 
Court for the Northern District of Illinois, discussed 
problems of supervision of the sex offender at the proba- 
tin and parole sectional meeting of the Illinois Welfare 
Association, at Chicago, in November. 


Lee G. (Jerry) Williams, correctional institution ad- 
ministrator for the Federal Bureau of Prisons since 1954, 
retired from service on October 31 after 26 years with the 
Bureau. He will become a member of the library staff of 
East Carolina College at Greenville, N. C 


Handford T. Cruser, federal probation officer at Norfolk, 
Va, since 1932, retired November 2 after 25 years’ service 
in the federal probation system. A special ceremony was 
held on October 15 in Federal Judge Walter E. Hoffman’s 
courtroom paying tribute to his many years of “faithful 
and efficient service.” 

Chief Justice Earl Warren has been reelected honorary 
president of the National Legal Aid Association at the 
organization’s 35th annual convention at Miami Beach in 
October. 

Dorothy O’Rourke, clerk-stenographer of the United 
States Probation Office at Phoenix, was general chairman 
of the Third Annual Workshop sponsored in November by 
the Valley of the Sun Chapter of the National Secretaries 
Association (International). For 2 years she was president 
of the Arizona-New Mexico division of the NSA. 


The New York School of Social Work at Columbia 
University presented its first social welfare award to the 
family of John D. Rockefeller, Jr., for “its sustained and 
effective efforts to improve the welfare of mankind 
throughout the world.” 

“What’s New in Sentencing” is the title of the October 
1957 (No. 7) Bulletin of Correctional Research, published 
by the United Prison Association of Massachusetts, 33 Mt. 
Vernon Street, Boston 8. The 32-page monograph contains 
6% pages of bibliography on sentencing. The issue was 
compiled and edited by Professor of Sociology Albert 
Morris at Boston University. 


The Wardens Conference of the Federal Bureau of 
Prisons, held November 6 to 8 at Washington, D. C., was 
attended by more than 100 persons including wardens of 
federal penal and correctional institutions, chief medical 
officers, Bureau of Prisons personnel, and staff members 
tom cooperating governmental agencies. “Planning for 
Future Development of the Federal Prison Service” was 
the conference theme. 


J. Douglas Grant, since 1953 coordinator of the correc- 
tional research program of the Naval Retraining Command 
at Camp Elliott, near San Diego, has been appointed 


_ of research for the California Department of Gorrec- 
ions, 


Richard Clendenen, former executive director of the 
Senate Subcommittee To Investigate Juvenile Delinquency 
and also former chief of the juvenile delinquency branch 
of the U. S. Children’s Bureau, has been called to the 
faculty of the school of social administration of Ohio 
State University. 


Lee E. Hill, Jr., federal probation officer at Gulfport, 
Miss., was the recipient in August of the master of social 
work degree from Louisiana State University school of 
social welfare. 


Robert A. Stewart, chief probation officer for the U. S. 
District Court at Seattle since March 1, 1944, died Novem- 
ber 9 following an extended illness. Mr. Stewart entered 
the federal probation system in 1940. 


Captain James A. Stott of the Philadelphia Prison at 
Holmesburg is the recipient of the Pennsylvania Prison 
Society’s award for 1957. It was given in recognition of 
“inherent sterling qualities of character such as sustain 
and give purpose to one’s daily performance in critical 
periods which have existed in the Philadelphia Prison 
from time to time.” Captain Stott has been with the 
custodial force for 30 years. 


Anthony S. Kuharich, chief probation officer of the U. S. 
District Court for the Northern District of Indiana, as 
president of the Indiana State Conference on Social Work, 
was chairman of the sixty-sixth annual meeting of the Con- 
ference at Indianapolis, November 6 to 8. 


Of the 20 federal probation officers in attendance at the 
Federal Probation Training Center at Chicago, November 
3 to 8, three were presidents of their respective state 
conferences of social welfare. They were Harland L. Hill, 
probation officer at Boise, Idaho; Anthony S. Kuharich, 
chief probation officer at Hammond, Ind.; and Ezra E. 
Nash, probation officer at Birmingham, Ala. 


A. LaMont Smith, executive officer of California’s Board 
of Corrections, was awarded the degree of doctor of public 
administration October 28 by the University of Southern 
California. In working for his doctorate, Dr. Smith 
developed a new approach designed to evaluate prison 
administration through the use of the Manual of Correc- 
tional Standards, published by the American Correctional 
Association. 

Walter D. Achuff, former director of corrections for 
Utah and warden of Massachusetts’ maximum security 
prison, has been named to the newly created associate 


warden position at the California State Prison at San 
Quentin. 


Roland W. Wood, departmental training officer at the 
headquarters of the California Department of Corrections, 
has been appointed associate superintendent for classifica- 
tion and treatment at the California Institution for Men 
at Chino. A recipient of the master of art’s degree in 
education from the University of Southern California, 
Wood entered the state correctional service in 1941. 

The Second Canadian Congress of Corrections will be 
held in May 1958 at Vancouver, B. C. The first Congress 
of the newly formed Canadian Corrections Association of 
the Canadian Welfare Council was held in Montreal in 
May 1957 and was attended by 350 delegates including 
many from the United States. 


The U. S. Penitentiary at Lewisburg, Pa., celebrated the 
25th anniversary of its opening on November 11. Twenty- 
five years ago there was a 10-hour workday for “guards.” 
All staff members except the warden wore uniforms. There 
was no classification. Fraternization with inmates was 
taboo. Everyone saluted the warden and deputy and the 
captain. If you got the spirit of the thing, so they say, 
you saluted everybody! 

Mrs. Ella Dodd Magill Talbot, first woman probation 
officer for the city of Schenectady, N. Y., and the first 
chief probation officer of the county, died October 2 
following an extended illness. 
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Sam Esslinger, one of Alabama’s original probation and 
parole supervisors when the department was created in 
1939, has been named to the State’s Board of Pardons and 
Paroles. Under the Alabama law, passed in 1953, when 
there is a vacancy on the Board three names of candidates 
are submitted by a panel to the governor to consider for 
appointment. The nominating panel is made up of the 
chief justice of the State Supreme Court, the presiding 
judge of the Court of Appeals, and the lieutenant governor. 
The nomination to the vacancy must have State Senate 
confirmation. 

Edmond FitzGerald, chief probation officer in the 
Kings County Court at Brooklyn since 1940, was named 
on June 18 a commissioner with the New York State Board 
of Parole. FitzGerald started with the Board in 1931 as 
a parole officer and in 1936 was promoted to case super- 
visor and later to executive supervisor in charge of the 
New York office. 


Accent on prevention will be the theme of the 85th 
annual forum of the National Conference on Social Wel- 
fare at Chicago, May 11 to 16. President of the Conference 
is Dr. Eveline M. Burns, professor at the New York 
School of Social Work at Columbia University. 

Nathaniel Cantor, 59, chairman of the University of 
Buffalo’s sociology department and a nationally known 
criminologist, died in December. Professor Cantor is 
author of Crime, Criminals, and Criminal Justice (1932). 

Henry J. Palmieri, superintendent of Boys Town of 
Missouri for the past 2 years and formerly director of 
social work for the District of Columbia juvenile court, 
has accepted the position of administrator of the Allegheny 
County Court’s Desertion and Nonsupport Division at 
Pittsburgh. In his new work he will direct all court 
services involving adults and children in court litigation. 

The Family Court Act of Illinois has been amended, in- 
creasing the court’s jurisdiction over boys up to 18 years 
of age. The change in age was recommended by the State 
Probation and Parole Officers Association of Illinois. Prior 
to the change in the law the age jurisdiction was under 
17 for boys. The Family Court of Cook County and the 
juvenile courts of Illinois do not have exclusive jurisdic- 
tion. 

The Fourth Annual Training Laboratory in Human 
Relations will be held at Hondo Lodge, Kit Carson Wilder- 
ness, Taos, N. M., August 10 to 23. The Laboratory is for 
executives, consultants, teachers, and other leaders, and is 
sponsored by the University of Texas, Southern Methodist 
University, University of Colorado, and Kansas State 
College. 

Howard R. Rush, associate director and referee of the 
department of court services of the Hennepin County 
(Minneapolis) district and juvenile courts, retired Decem- 
ber 31 following 47 years’ service. Rush started as a 
temporary probation officer in 1910 and was appointed 
chief probation officer for juveniles in 1918. In 1923 he 
became chief for the combined probation services. 

Twenty-three federal probation officers attended the 
refresher course of the Federal Probation Training Center 
at Chicago, December 1 to 6. The course is the twenty- 
third conducted by the school. 

The 1958 Big Brother annual meeting will be held at 
the Benjamin Franklin Hotel at Philadelphia, April 30 to 
May 2, 1958. 

The Government of Ceylon has suspended the death pen- 
alty and has ordered that no prisoners should be hanged. 
Meanwhile the Ministry of Justice is studying the question 
and the Government will make a final decision on the 
abolition of the death penalty after studying the Ministry’s 
report. 

A special employment service agency that would find 
jobs for probationers and parolees has been recommended 
by the U. S. District Court and the Municipal Court of 
the District of Columbia. The recommendation is in keep- 
ing with the report of the Committee on Prisons, Proba- 
tion, and Parole headed by District Commissioner David 
B. Karrick. 


FEDERAL PROBATION 


‘Warden Reed Cozart of the federal correctional instity. 
tion at La Tuna, Tex., was called back by the Department 
of Justice in December to be Pardon Attorney. He had 
been Pardon Attorney for 16 months prior to his assign. 
ment at La Tuna in November 1956. Warden Cozart has 
been with the Bureau of Prisons for 21 years, serving a; 
warden of the federal correctional institution at Tey. 
arkana, associate warden at the U. S. Penitentiary at 
Leayenworth, and warden of the federal correctional 
institution at Seagoville, Tex. 

Brigadier General Oscar J. Jahnsen, assistant adjutant 
general for the State of California, has been appointed 
to the California Adult Authority. A veteran law-enforce. 
ment officer, General Jahnsen will fill the new position 
created by the 1957 Legislature for a term ending March 
15, 1958, as prescribed by law. 

Only 18.1 percent of paroled sex offenders in Penn. 
sylvania are returned to prison, according to Paul J. 
Gernert, chairman of the Pennsylvania Board of Parole. 
This is considerably less than the 29.1 percent of parolees 
in general who are returned as parole violators. Of 2,154 
sex offenders paroled during the period December 1, 1947 
to May 31, 1957, a total of 75.9 percent completed their 
parole satisfactorily. More than half of those returned 
to prison were violators of the rules of parole rather than 
involved in new convictions. 

James R. Dumpson, director of New York City’s bureau 
of child welfare since 1955, has been appointed first 
deputy commissioner of the Department of Welfare. Dump- 
son was formerly executive director of the New York City 
commission for the foster care of children. 


New York City’s Youth House for Boys was dedicated in 
October. The Youth House provides for the temporary 
detention of boys remanded by the children’s division of 
the Domestic Relations Court of New York City. The 8 
story building has facilities for 315 youths in single 
rooms and has a reception area for incoming boys, medical 
service areas, examination rooms, three workshops, 16 
classrooms, recreation rooms, a library, chapels, and a 
central kitchen and dining room. 


Parole in Principle and Practice is the title of the 186- 
page volume published by the Advisory Council on Parole 
of the National Probation and Parole Association. The 
book is both a report of the National Conference on 
Parole held at Washington, D. C., in 1956 and a manual 
of standards and procedures. The purchase price is $2. 

Guides for Juvenile Court Judges, another handbook 
prepared under the sponsorship of the Advisory Council of 
Judges of the National Probation and Parole Association, 
will soon be off the press. The manual represents the 
pooled judicial experience of leading children’s court 
judges throughout the country and was prepared in 
cooperation with the National Council of Juvenile Court 
Judges. The book will sell for $2. 

Advances in scientific criminology were discussed 0 
December 27 and 28 in conjunction with the 124th annual 
meeting of the American Association for the Advancement 
of Science at Indianapolis, December 24 to 31. The meet: 
ings on criminology were cosponsored by the Society for 
the Advancement of Criminology, the Association for the 
Psychiatric Treatment of Offenders, the Institute for 
Research on Crime and Delinquency, and the New York 
Institute of Criminology. Donal E. J. Mac Namara, deat 
of the New York Institute of Criminology, 40 East 40th 
Street, New York City 16, was chairman of the conference 
committee. 

Judge Samuel S. Leibowitz of Brooklyn’s King County 
Court, according to the Associated Press, urged in Sep- 
tember that children’s courts be opened to the press %& 
“a helpful influence on the few judges who tend to 
a little starry-eyed.” Judge Leibowitz said he was nd 
criticizing judges en masse, but expressed that one judge 
that deals with thousafids of juvenile delinquents ever 
year can do more harm than the majority of judges (a! 
ever remedy. The press should not print names of thost 
involved in children’s court cases, he said, because suth 
identification might create heroes of the offenders in the 
eyes of some other juvenile. 
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IT HAS COME TO OUR ATTENTION 


George E. Ryan, federal probation officer at Chicago 
since 1955, will leave the federal probation system in 
January to become superintendent of the Mission Hills 
Boys’ School at St. Louis. Ryan is a graduate of the College 
of St. Thomas and has his master of social work degree 
from Loyola University at Chicago. 


Passaic County, N. J., dedicated in October its new 
$1,800,000 jail. The 3-story structure replaces the 103- 
year-old building. The new jail has facilities for 234 
prisoners. 

Students mete out justice in the Juvenile Court of 
Muskegon County (Mich.) where they serve on the jury 
and hear traffic cases involving their own contemporaries. 
The juries are composed of students and penalties are 
levied by the all-student jury. 

Frank F. Kenton, former warden of the Federal Deten- 
tin Headquarters at New York City, and former executive 
secretary of the National Jail Association, has been trans- 
ferred to the Medical Center for Federal Prisoners at 
Springfield, Mo., where he will serve as associate warden. 

Commissioner Donald McMillan, national commander of 
the Salvation Army and for many years active in the 
affairs of the American Correctional Association, retired 
in September. 

Fred Henderson, 90, British author and newspaperman, 
died recently in England. He was jailed in 1887 and put 
on a prison treadmill. After release he successfully cam- 
paigned for the abolition of treadmills in British jails. 

Highfields Treatment Center for older boys, heretofore 
an experimental project within the New Jersey Division 
of Correction and Parole, has by legislative enactment 
been made a permanent unit of the New Jersey correc- 
tional system. The Center was established in 1950. An 
article on the Highfields project appeared in the September 
1957 issue of FEDERAL PROBATION. 

Wisconsin’s state prison inmates are saving the state 
substantial amounts of money through prison labor. The 
prison industries building at the state prison was completed 
at a cost of $430,000, or about $200,000 below the cost 
that had been estimated and budgeted. Currently prison 
inmates are supplying the labor for a 60-man capacity 
segregation cell hall within the walls. 

_Two inmates of the Massachusetts Correctional Institu- 
tion at Norfolk had loaned $15 to another inmate who, 
before paying back the sum, had been transferred to 
another institution. The two inmates thought their $15 
had “flown the coop.” But not too long after, the deputy 
superintendent at Norfolk received a letter from the 
transferred inmate enclosing a $15 check to repay the two 
inmates in full. 

“Operation Paths” is the name of a project at the 
Massachusetts Correctional Institution at Walpole in 
which inmates become the eyes of the blind. They tape 
record textbooks to be used by the blind who wish to 
further their education. 

Annual leaves and weekly visits from wives keep inmates 
at the Mississippi State pentitentiary in close touch with 
ome, according to Warden Bill Harpole. Prisoners are 
permitted nonsupervised visits with their wives each 
Sunday. Inmates with good behavior are given a 3-day 
leave when there is a death in the family. Last year 267 
christmas furloughs were given and all came back. Approx- 
imately 4,000 inmates, it is reported, had leaves during the 
1B years the program has been in operation and only two 
are missing today. 
feuthern Michigan prison inmates canvassed prisoners 
of all faiths for funds for a new chapel. More than $1,100 
was raised. 
on first below-the-elbow artificial arm recently made by 
be orthopedic department of the Ohio State Pententiary 
We for an inmate of the Marysville Reformatory for 
oo Fabrication of the arm required several trips to 

€ reformatory by orthopedic personnel as a necessary 
a for the proper fitting and alignment. The Peni- 
oes orthopedic department was established in 1954 
- the benefit of the physically handicapped men who 
Te confined in Ohio’s several penal institutions. 
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Two Sing Sing prisoners donated two ribs to a 22-month- 
old child. The ribs were used in a rare bone marrow 
transplantation. 

A treatment center for sexual deviates has been opened 
at the Massachusetts Correctional Institution at Concord. 
The center was established as the result of a law which 
makes mandatory the segregation and treatment of sex 
offenders under indeterminate sentence. Centers will also 
be established at other correctional institutions. 


Fifteen hundred attended the 10-year anniversary dinner 
and 2-day conference of the New York City Youth Board 
in October. Governor Averell Harriman pledged “con- 
tinuing full understanding and close cooperation” with the 
Board’s efforts “to promote a more healthy environment 
for young people, and thus to reduce the causes of juvenile 
delinquency.” 

Richard C. Meissner, probation and parole compact 
administrator of Nebraska, died recently according to an 
announcement in December from the secretariat of the 
Council of State Governments. 


$108 million fell into the hands of burglars, robbers, and 
thieves last year, according to FBI Director J. Edgar 
Hoover. 

The National Council on Alcoholism estimates there are 
3 million alcoholics in the United States. The National 
Better Business Bureau puts the cost of alcoholism to 
industry and business through absenteeism and labor turn- 
over at a billion dollars a year. 

Hot-rodders are one kind of juvenile delinquent, accord- 
ing to a study of more than 30 hot-rod addicts made by 
Dr. Jack C. Neavles and Dr. George Winogur, St. Louis 
neuropsychiatrists. The hot-rodders focus their lives on 
motor power, the two psychiatrists say, because some 
emotional disturbance prevents the discharge of their 
energy and vitality in other ways. They were found to be 
bullies, big and strong enough to be athletes but fearing 
punishment as a threat to their ego. 

Two-thirds of the inmates who come to the Westchester 
County’ (N. Y.) Penitentiary can trace their troubles to 
emotional immaturity evidenced by inability to cope with 
alcohol, according to Roberts J. Wright, warden of the 
Westchester County institution and president of the 
American Correctional Association. 

A followup study of problem children referred to 
a psychiatric clinic in St. Louis 30 years ago has indicated 
that their difficulties persisted in their adult years in the 
form of neuroses and psychoses, according to a report to 
the American Psychiatric Association. 

Elliot Studt, former chief of the training branch of the 
Children’s Bureau, has received her doctorate from the 
New York School of Social Work and is now Russell Sage 
professor of social work at Rutger’s graduate school of 
social work. 

Dr. Recai G. Okandan, dean of the law faculty of the 
Criminological Institute at Istanbul, Turkey, arrived in 
the United States in December to spend 2 months studying 
court practices and probation and parole. 

William A. Childres, supervisor of education at the 
Federal Reformatory at Chillicothe, Ohio, since 1954, has 
been appointed supervisor of personnel training in the 
Washington Office of the Federal Bureau of Prisons. He 
received his initial appointment to correctional work in 
1948. 


Edwin J. Lloyd, associate warden of the Medical Center 
for Federal Prisoners at Springfield, Mo., retired in 
September after 27 years’ service. He entered on duty at 
the Federal Detention Headquarters in New York in 1930 
and served at various institutions as lieutenant, captain, 
and associate warden. 

The A.A. Chapter at the Federal Correctional Institution 
at La Tuna, Texas, is celebrating its tenth anniversary. 
It is one of the original A.A. groups in penal and correc- 
tional institutions. 

Federal Probation Quarterly is now received in 63 
countries throughout the world. 
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The Western-Central Warden’s Association Convention 
will be held at St. Louis, Mo., May 11 to 18. Warden E. V. 
Nash of the Missouri State Penitentiary is secretary of 
the Association. 


Myrl E. Alexander, assistant director of the Federal 
Bureau of Prisons, was selected by the Brookings 
Institution as one of 25 top-level career Government 
executives to attend the first of a series of conferences 
sponsored by the Institution in the interest of improved 
administration in the Federal Government. 


E. R. Cass, general secretary of the American Correc- 
tional Association and the Prison Association of New 
York, has been appointed by Mayor Robert Wagner chair- 
man of New York City’s nine-member Board of Correc- 
tions. 


Dr. Manly B. Root returned to the federal prison service 
on December 1. He is assigned to the U. S. Penitentiary at 
Lewisburg, Pa., as chief of psychiatric services. Dr. Root 
first entered the prison service in 1934 as physician-psy- 
chiatrist at the National Training School for Boys at 
Washington, D. C. From 1939 to 1946 he was psychiatrist 
at the U. S. Penitentiary at Leavenworth, Kans. 


John A. Pettis, Jr., assistant project director of the 
American Bar Association’s survey of the administration 
of criminal justice in the United States, has been appointed 
by Governor Goodwin J. Knight as project director of 
California’s Commission on Juvenile Justice. The Com- 
mission was established in September 1957 by executive 
order to assist the Board of Corrections in studying “all 
matters related to juvenile justice and the protection of 
minors together with general problems involved and 
dealing with dependent children, minor offenders against 
the laws including their apprehension, detention, prosecu- 
tion, supervision, treatment, and rehabilitation.” 

Judge Orman W. Ketcham of the Juvenile Court for the 
District of Columbia has a 15-member Juvenile 
Court Advisory Committee of professional and civic leaders 
- study court problems and draft programs for meeting 
them. 

Major General William H. Maglin, 59, former Army 
Provost Marshal General, died January 11 following a 
heart attack at his home in Melbourne, Fla. He had retired 
from the Army in September after 33 years’ service. 


Index of Articles 


VOLUME XXI, JANUARY TO DECEMBER 1957 


ALCOHOLISM Page 


Alcoholism and Probation, R. Margaret Cork, No.3 6 
Short-Term Treatment of Women: An Experiment, 
Lorraine O’Donnell Williams, No. 3 


CASEWORK 
The Social Worker and the Correctional Field, 
Trends in Socia! Work Toward Corrections, T. C. 
Esselstyn, No. 30 


CIvIL RIGHTS 


Duties and Rights of Probationers, Alexander Holt- 
zoft, No. 4 


CLASSIFICATION 
Detection, Classification, and Treatment of the 
Youthful Offender, Ralph Brancale, M.D., and 
Louis L. Heyn, M.D., No. 1__ a 33 
COMMUNITY RESOURCES 
The Addict and the Community, Kenneth W. Chap- 
Attitude of Bonding Companies Toward Probation- 
ers and Parolees, Arthur F. Lykke, No. 4________ 36 


The Discharged Prisoner and the Community, James 
47 


How Churches Can Help in the Prevention and 
Treatment of Juvenile Delinquency, Robert and 


wo 


Piotr M. Kownacki, 48, Chicago Family Court referee, 
died December 17 of a heart attack. Mr. Kownacki became 
a Family Court probation officer in 1933 and was named 
referee in 1942. 

Mrs. Anna M. Kramer, assistant superintendent of the 
women’s prison and reformatory at Westfield State Farm, 
Bedford Hills, N. Y., since 1941, has received a provisional 
appointment as superintendent. She holds a B.S. degree 
from New York University. 

Daniel E. Damon, assistant principal keeper at the Great 
Meadow Correctional Institution at Comstock, N. Y., since 
1954, has been appointed principal keeper at the Aubum 
Prison. He entered the Department of Corrections in 1937, 
He succeeds Edward Hogan who died on December 22, 


Eugene S. Zemans’ 16 years’ work with the John Howard 
Association at Chicago in helping released men to make 
good and in promoting prison reform, is portrayed in the 
January 1958 issue of the Catholic Digest. It was Zemans 
who once demonstrated to reporters that the dog pound 
of one metropolis was cleaner than the city’s police 
station cells. 

John F. Landis, who retired in October as chief probation 
officer of the U. S. District Court at Baltimore has been 
appointed to the staff of the Prisoner Aid Society of 
Maryland. 

The National Institute on Crime and Delinquency will 
meet in Miami, Fla., May 18 to 21. The Institute is spon- 
sored by the NPPA, the Southern States Probation and 
Parole_Conference, and the Florida Probation and Parole 
Association. General Chairman of the Institute is Ray- 
mond Marsh of the Florida Parole Commission at Talla- 
hassee. 

An all-time high of 16,918 inmates was confined in 
California’s state prisons at the end of 1957. The record 
total was an increase of 1,386 inmates over the count of 
a year ago. 

Joseph Sanculius, federal probation officer at Chicago, 
was interviewed in October on Waukegan’s “Person to 
Person” program over radio station WKRS. The Reverend 
R. Claiborne Johnson who conducts the program, discussed 


with Sanculius the activities of the probation office at 
Chicago. 
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